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CC-029-17 Local Government Act 1995 - Review CC-029-17

Canning Community and Commercial

Governance Canning

Q17/438

12 October 2017

Karen Bateman - Executive Manager Governance Canning

Garry Adams - Director Canning Community & Commercial

LEAD - Accountable, responsible and forward-thinking
administration.
Effective leadership and good governance.
Open and transparent to the community and stakeholders.

: When Council advocates on its own behalf or on
behalf of its community to another level of government, body or
agency.

1. LG Act Review - WALGA InfoPage - 7 July 2017
(D17/135398).

2. LG Act Review - WALGA Discussion Paper
(D17/135419).

3. LG Act Review - City of Canning Submission
(D17/125729).

The Minister for Local Government announced the commencement of a review of the
and associated Regulations in June 2017.  The review will be the most

comprehensive since the commencement of the legislation in July 1996.

This report seeks Council’s endorsement of the City’s submission to the amendments
proposed by the Western Australian Local Government Association (WALGA).
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Not applicable. Not applicable. Not applicable.

1 The Minister for Local Government announced the commencement of a review of the
and associated Regulations in June 2017.  The stated focus of

the review is:

2 The Minister has confirmed that the Act review process will take place in two (2) stages:

a) Phase 1:  Modernising Local Government – 2017

i) Increasing participation in local government elections.

ii) Strengthening public confidence in local government elections.

iii) Making information available online.

iv) Restoring public confidence (includes the gift provisions).

v) Reducing red tape.

vi) Regional Subsidiaries.

b) Phase 2:  Services for the Community – 2018

i) Increasing community participation.

ii) Improving financial management.

iii) Improving behaviour and relationships.

iv) Reducing red tape.

3 WALGA is undertaking a thorough consultation process with the local government sector on
the key issues for the Act review, and seeks feedback by 20 October 2017 in the form of
Council endorsed submissions.

4 The process being undertaken by WALGA, is:

a) InfoPage (Attachment 1) and Discussion Paper (Attachment 2) distributed to local
governments on issues that have been identified over the last eight years, including
WALGA’s advocacy positions resolved by the sector.  This includes a request for
local governments to submit additional items for consideration in the Act review
process.

b) WALGA held Zone/Regional Group forums on the Act/Regulatory amendment
suggestions.  Two City of Canning Elected Members attended the South East
Metropolitan Zone Meeting on Wednesday, 30 August 2017 at the Town of Victoria
Park.
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c) Finalise feedback and provide recommendations on legislative and regulatory change
through a State Council Agenda Item to be put to the Zone groupings.

5 Comments received from local governments on the WALGA Proposal will be considered by
the State Council at its meeting scheduled for 6 December 2017.

6 The following key issues have previously been identified by WALGA, and now form part of
the consultation process with the sector on Act amendments, which the City has addressed
in its response (Attachment 3):

a) Gifts:

i) Exempt gifts received in a genuinely personal capacity.

ii) Gift declarations threshold to commence at $500 with no upper limit.

iii) Gift provisions to apply to Elected Members and Chief Executive Officer only.

b) Regional Subsidiaries:

i) Amend Regulations to permit borrowings.

ii) Amend Regulations to permit dealing in land transactions.

iii) Amend Regulations to permit trading undertakings.

c) Rating Exemptions:

i) Charitable purposes provisions.

ii) Rate equivalency payments of Government trading entities.

d) Financial Management Issues;

i) Borrowings.

ii) Investments*.

iii) Fees and Charges.

iv) Financial ratios.

e) Administration:

i) Electors General Meeting to be optional.

ii) Designated Senior Officer section to be reviewed.

iii) Public Notices (modernisation of the Act to acknowledge electronic means).

f) Functions of Local Governments:

i) Tender thresholds.

ii) Establish Council controlled organisations (local government enterprises).

iii) Regional Council provisions (review of compliance requirements).

g) Poll provisions relating to amalgamations and boundary adjustments:

i) The poll provisions contained in Schedule 2.1 of the Act should be extended to
provide any community whose local government is undergoing a boundary
change or amalgamation with the opportunity to demand a binding poll of
electors.

7 The City has undertaken a comprehensive review of the WALGA Proposal (Attachment 3).
In principal support is provided for the Proposal with the exception of the following:
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3.

Functions of Local
Government

Notification of
Affected Owners:
Section 3.51

Section 3.51 of the
concerning “Affected owners to

be notified of certain proposals”, should
be amended to achieve the following
effects:
1. To limit definition of “person having

an interest” to those persons
immediately adjoining the proposed
road works (ie similar principle to
town planning consultation); and

2. To specify that only significant,
defined categories of proposed
road works require local public
notice under Section 3.51(3)(a).

The City of Canning (the City) does
not support the proposed limitations.
It is the City’s view that advice to
affected persons, far broader than
those deemed to be immediately
adjoining the affected thoroughfare,
is more appropriate.  Stakeholders
affected by “certain proposals”
should be suitably engaged and
advised of relevant works.

For Example:
In the event that a road is closed for
major road works, it seems
inadequate to simply confine the
advice of such works to adjoining
property owners, such as business
owners serviced by that road.

4.
Elections and
Other Polls

Conduct of Postal
Elections:
Sections 4.20 and
4.61

The should
be amended to allow the Australian
Electoral Commission (AEC) and Local
Governments to conduct postal
elections.

Currently, the Western Australian
Electoral Commission (WAEC) has a
legislatively enshrined monopoly on the
conduct of postal elections that has not
been tested by the market.

WALGA has received requests from
three (3) Zones to explore the possibility
of introducing online voting in local
government elections.

A State Council Item for Noting was
prepared in May 2017, advising that
WALGA staff will liaise with the WAEC
regarding the use of the “iVote” system
and also seek feedback from the local
government sector on online voting and
other opportunities to increase voter
turnout.  The Minister for Local
Government has indicated that online
voting is likely to be considered in the
context of increasing elector
participation.

The City has no opposition to
allowing the AEC and local
governments to conduct postal
elections, however questions
whether material savings would be
achieved if the AEC or local
governments did take up the
opportunity.

The City notes that WALGA will
liaise with the WAEC regarding use
of their “iVote” system.  However, at
this time, it does not support a move
to online voting, given the recent
issues experienced with online
completion of the Australian Census.
When the AEC or WAEC has in
place a proven, effective online
voting system, then the City will
consider supporting online voting.
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6.

Financial
Management

Rating
Exemptions –
Charitable
Purposes:
Section 6.26(2)(g)

WALGA’s policy position regarding
charitable purposes is as follows:

1. Amend the
to clarify that Independent

Living Units should only be exempt
from rates where they qualify under
the

2. Either:

a) Amend the charitable
organisations section of the

to
eliminate exemptions for
commercial (non-charitable)
business activities of
charitable organisations; or

b) Establish a compensatory
fund for local governments,
similar to the pensioner
discount provisions, if the
State Government believes
charitable organisations
remain exempt from payment
of local government rates.

Exemptions under this Section of the Act
have extended beyond the original intent
and now provide rating exemptions for
non-charitable purposes, which increase
the rate burden to other ratepayers.
There may be an argument for
exemptions to be granted by State or
Federal legislation.  Examples include
exemptions granted by the

and group housing for the physically and
intellectually disabled which is supported
under a government scheme such as a
Commonwealth / State Housing
Agreement, or Commonwealth / State
Disability Agreement.

Welfare is a Commonwealth / State
responsibility.  Charitable rating
exemptions impact upon local
government revenues as well as
community fairness.  Everyone uses
assets of a local government and
accesses the services they provide.
State government housing
authorities have traditionally paid
rates.  Their transition to not for
profits with charitable status in turn
ceases rate revenues to local
governments, without any
corresponding reduction in the level
of services that are being provided to
the community.  A growing and aging
Australian population will likely
increase the number of charitable
rating exemptions.

Seniors, pensioners, or charitable
organisations are not exempt from
the State’s Fire and Emergency
Services Levy.

The City of Canning’s charitable
exemptions are estimated to be
$690,000 in 2017-2018.
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8 Not applicable.

9 Not applicable.

10 Not applicable.

11 There is no budgetary impact from adoption of the Officer Recommendation.

12 Not applicable.

13 Not applicable.

14 Zone and Regional Group forums on the Act/Regulatory Amendment Proposal were held by
WALGA.  Two City of Canning Elected Members attended the South East Metropolitan Zone
Meeting held on Wednesday, 30 August 2017 at the Town of Victoria Park.

15 The City’s Executive Team considered each item in the WALGA Proposal on Wednesday,
13 September 2017, and support the City’s detailed response (Attachment 3).

16 Elected Members were provided with an emailed copy of the WALGA Proposal on
14 September 2017, seeking their feedback by Thursday, 21 September 2017.
No responses were received from Elected Members.

17

Modernisation of
the

and
associated
Regulations.

Enhancement of
local government
processes by:

- Increasing
elector
participation.

- Council
endorsement
of the City’s
submission to
WALGA.

- Submission of
approved
submission to
WALGA for
consideration
at the State
Council
Meeting in
December
2017.

Likely Significant
High

(Opportunity)
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- Electronic
disclosure.

- Simplified
disclosure
process for
gifts.

- Red tape
reduction
provisions.

WALGA
progresses those
aspects of the
Proposal the City
does not support:

- Electronic
voting adopted.

- Introduction of
compulsory
voting.

- “Affected
owners to be
notified of
certain
proposals”.

- Changes in
relation to
charitable
purposes.

- Council
endorses the
City’s
submission to
WALGA,
which
highlights the
potential
consequences.

- City to present
position at the
State Council
Meeting in
December
2017.

Possible Moderate
Medium
(Risk)

- Non-compliance
with WALGA’s
timeline.

- Missed
opportunity to
influence
improvements
to the

and
associated
Regulations.

- City Officers
provided
considered
input on each
individual
element of the
WALGA
Proposal.

- Elected
Members
were provided
with copies of
the WALGA
Proposal in
July 2017.

- Elected
Members
were invited to
provide input
to the City’s
submission
prior to the
October
Agenda
Briefing and
Ordinary
Council
Meeting.

Almost Certain Significant
Extreme

(Risk)
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- If Council does
not provide its
input, changes
may be made to
the legislation
which are
contrary to the
interest of
Council

- City Officers
provided
considered
input on each
individual
element of the
WALGA
Proposal.

- Elected
Members
were provided
with copies of
the WALGA
Proposal in
July 2017.

- Elected
Members
were invited to
provide input
to the City’s
submission
prior to the
October
Agenda
Briefing and
Ordinary
Council
Meeting.

Almost Certain Moderate
High

(Risk)

18 City Officers have provided considered input on each element of the WALGA Proposal, with
Elected Member input sought for inclusion in the City’s submission (Attachment 3).

19 Simple majority.

20 In response to a Councillor query, the wording in regard to the City’s position on electronic
voting was amended to remove the reference to issues with the most recent Australian
Census; recognising that there are alternative, functioning software packages available.

21 The City’s position continues to be that at this time, it does not support a move to online
voting until the AEC or WAEC has in place a proven, effective online voting system.
















































