LOCAL GOVERNMENT ACT 1995 — REVIEW

DEPARTMENT OF LOCAL GOVERNMENT, SPORT AND CULTURAL INDUSTRIES
PHASE ONE: CONSULTATION PAPER

Defining the roles of council and administration: Guidance questions

Q1-4

The current role statements are considered reasonable and have withstood
the test of time.

Problems occur when people do not comply with the requirements of their
role as prescribed by the Act. Creating more prescription around role
statements will do nothing to address non-compliance.

Improving relationships between council and administration: Guidance

question

Q5

An effective system for dealing quickly and efficiently with people who
deviate from their prescribed roles would assist.

Elected member competencies: Guidance questions

Q6-7

The operations of large local governments are considerably more complex
than those of local governments with limited capacity. Consequently, the
competencies required to oversee a large local government are likely to be
greater.

Funding training: Guidance questions

Q8-9

Local governments should pay the costs of training for Elected Members. A
training fund is considered the most appropriate method for ensuring that all
local governments provide adequate training. Revenue would be an obvious
basis to determine relative contributions to a training fund; but with a cap at
the upper end to ensure that large local governments do not pay an
exorbitant amount for elected member training.

Mandatory training: Guidance questions

Q10-13

The City provides tailored training to newly elected members and supports
ongoing training for more experienced elected members.

Training is critical for all areas of human activity, including being an elected
member.

The benefits of mandatory training are questionable, as people cannot be
forced to learn. That said, if training were to be mandatory, this should only
be for new elected members without experience in local government. Such
training should be undertaken within the first few months of being elected.



Continuing professional development; Training : Guidance questions

Ql4-16 Elected members should be committed to training; and continuing
professional development opportunities should be available.

Codes of conduct: Guidance questions

Q17-19 Yes, codes should differ in response to local circumstances as local
governments are separate and independent entities. That said, some core
elements should apply to all local governments and these are the matters
included in the Rules of Conduct. It is the Rules of Conduct which should be
enforced in an efficient and timely way.

Streamlined rules of conduct: Guidance questions

Q20-22 The City provided extensive comments on a Departmental review of the
Rules of Conduct recently. The current Rules are broadly supported if
amendments are made in line with the recommendations from the previous
Departmental review. A reduction in the time frame to make complaints is
considered appropriate and three months appears reasonable.

Revised disciplinary framework: Guidance questions

Q23-24 The City previously supported the Departmental proposals to improve the
Rules of Conduct. These changes are considered preferable to the
establishment of a new disciplinary system.

Application of the Rules of Conduct: Guidance question

Q25 Yes, in accordance with the outcomes of the 2015/16 review of the Rules of
Conduct.

Offence Provisions: Guidance questions

Q26 -27 Yes, in accordance with the outcomes of the 2015/16 review of the Rules of
Conduct.

Confidentiality: Guidance question

Q28 Yes, in accordance with the outcomes of the 2015/16 review of the Rules of
Conduct.

Sector conduct review committees: Guidance questions

Q29-35 No, the Department should not “off-load” its current responsibilities to
Sector Conduct Review Committees because the current system is too slow
and working ineffectively. It should seek to rectify the current system by
implementing the Departmental review recommendations made in 2015/16.
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Review of elected member non-compliance: Guidance questions

Q3638 The Standards Panel option is preferred but with the poor performance of
the Standards Panel being addressed by the implementation of the
recommendations proposed in the 2015/16 review. Both the complainant
and the person complained about should be able to request a review of a
decision.

Mediation: Guidance question

Q39 Yes, mediation could assist if an issue was identified early enough. This was
recommended in the 2015/16 review.

Prohibition from attending council meetings: Guidance questions

Q40-42 Suspension was not a sanction recommended in the 2015/16 review and,
consequently, it is not supported. The Standards Panel is designed to deal
with behaviours which are at the lower end of the scale and a breach should
not prevent the elected member from representing their community.

Compensation to the local government: Guidance questions

Q43 -44 Yes, financial penalties were recommended in the 2015/16 review.

Complaint administrative fee: Guidance questions

Q45 -49 This was not recommended in the 2015/16 review and is not supported. If
implemented, the fee set is unlikely to be large or it would unreasonably
prevent people using the system. A low fee is considered unlikely to reduce
the number of complaints.

Cost recovery to local government: Guidance questions

Q50 Yes, financial penalties were recommended in the 2015/16 review.

Publication of complaints in the annual report: Guidance question

Q51 No, it is up to the complaints body, the Standards Panel, to publish the
decision.

Tabling decision report at Ordinary Council Meeting: Guidance question

Q52 No, it is up to the complaints body, the Standards Panel, to publish the
decision.

Elected member interests: Guidance questions

Q53 -54 The impartiality provisions adequately cover this matter.



Improving the behaviour of elected members: Guidance question

Q55 No further comment.

Recruitment and selection of local government CEOs: Guidance questions

Q56 - 60 CEO recruitment would benefit from the guidance and support of an
independent authority such as the Public Sector Commission.

Acting CEOs: Guidance questions

Q61-63 Arrangements for appointing acting CEOs for period of up to one year should
be left to the individual local government and not prescribed in legislation.

Performance review of local government CEOs: Guidance questions

Q64 - 68 CEO performance reviews would benefit from the guidance and support of
an independent authority such as the Public Sector Commission. The City of
Gosnells currently uses an independent third party for this role. A
performance review should be conducted as often as is necessary, but at
least once per year.

Termination or extension of CEO contract around an election: Guidance
questions

Q69-71 This may be an issue for some Local Governments. Involving the Public Sector
Commission in the review and performance review process will help to
prevent unreasonable actions.

Public expectations of staff performance: Guidance questions

Q72-73 The City of Gosnells conducts extensive checks on staff before employment.
It is not considered necessary that such requirements be legislated. A
guideline from the Department would be sufficient.

Strengthening local government administration: Guidance question

Q74 No further comment.

Remedial intervention; Powers of appointed person; Remedial action
process: Guidance questions

Q75-81 These questions relate to the bigger picture of differentiating between local
governments based on their capabilities.  Suitable arrangements to
differentiate should be determined as quickly as possible.



Transferability of employees; Making it easier to move between State and
local government employment: Guidance questions

Q82 -84 It is possible to move between sectors now if employees are motivated.
Legislating for alignment is considered unnecessary administration and
red tape.

A new framework for disclosing gifts: Guidance questions

Q85 -90 The new framework developed by the gifts working group is supported.
(Note: I was on this working group!)

Excluding gifts received in a personal capacity: Guidance questions

Q91-94 Yes. It should be defined in accordance with the current definition in the
Rules of Conduct regulations about doing business with a local
government.

Gifts: Guidance question

Q95 No.

Public notices: Guidance questions

Q96 -99 The Act should require electronic notices. It should be left to the
discretion of each local government as to whether a print notice is given.
There is no guarantee that newspapers will be around in ten years’ time,
based on the rapid expansion of digital communication. The Act should
not mention a specific form of electronic technology. Mentioning a
specific technology will stifle innovation and prevent a local government
from taking advantage of the advancements which are continually
occurring in the digital landscape and the changes in public preferences
within this landscape.

Information available for public inspection: Guidance questions

Q100 All items available to the public should be made available electronically
with the exception of contracts for senior employees. Such contracts are
not made available for Directors General of State Government
departments and it is considered inappropriate for the State Government
to apply this provision to local government but not to its own senior staff.

Q101 -104 Local governments are highly transparent in their operations; indeed,
much more so than decision making at the State and Commonwealth
Government levels. The introduction of new regulations for additional
transparency measures are not considered necessary.



Expanding the information provided, and available, to the public: Guidance
questions

Q105 - 108 It should be up to individual local governments to respond to their
communities. If further accountability and transparency requirements
are desired, they should apply to large local governments with capacity
rather than smaller local governments with limited capacity.

Defining red tape: Guidance questions

Q109 -110 The changes the City of Gosnells is seeking to the current Act are outlined
in the attachment. This provides the policy change desired and the
rationale for the change. Many of the suggested changes relate to red
tape, such as the constraining Long Service Leave Regulations.

Special majority: Guidance question

Q111 Yes, the special majority requirement should be abolished. The current
absolute majority provisions are considered adequate.

Senior employees: Guidance questions

Ql112-113 The current provisions were designed as a compromise and they are
considered to operate effectively in this space.

Exemption from accounting standard AASB124 - Related party disclosures:
Guidance questions

Q114 Yes. The previous provisions were considered sufficient and the new
requirements create red tape. They should be dropped.

Disposal of property: Guidance questions

Ql115-119 The Department needs to adopt a practice of changing monetary values
regularly in line with inflation. It is inappropriate that 1996 values are
used over 20 years later.

Reducing red tape: Guidance question

Q120 See attachment for suggestions.



Regional subsidiaries: Guidance questions

Q121-125 It makes no sense to prevent regional subsidiaries from borrowing. How
can a group of local governments establish a waste transfer facility through
a regional subsidiary if the subsidiary itself is not allowed to borrow?

Option three is preferred.

Local Government Act review: Guidance question

Q126 See attachment for suggestions.



Attachment 1

City of Gosnells submission to WALGA
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