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IN THE MATTER of an appeal made by Mr MG Reed against the decision of 
the Western Australian Trotting Association Stewards on 6 August 1996 
imposing a $400 fine . 

Mr J Winston was given leave to represent Mr Reed. 

Mr M Skipper appeared for the Western Australian Trotting Association 
Stewards. 

BACKGROUND 

Mr Reed appealed to the Tribunal against his conviction and fine for a breach 

of Rule 469(b) of the Rules of Trotting. After hearing the appeal on 27 August 

1996 I ordered the appeal be upheld. The conviction was quashed and the 

lodgment fee refunded. I indicated that I would deliver written reasons at a 

later date. I now publish those reasons. 

The appeal arose out of an incident which occurred at the Northam Trotting 

Club Meeting held on 3 July 1996 during the running of Race 6, the Avon 

River Stakes. Following the race, Stewards Sullivan, Butler and Oliver 

conducted an inquiry into an incident that occurred after the first lap had been 

completed. At the outset of the inquiry Steward Sullivan stated to the drivers 

who had been called to the inquiry that: 
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" ... Race 6 ... was a race that was advertised to be nm over 2,540 metres 
... As the horses rnced into the front straight on the second 
occasion the bell lap was rung for a short period, and that was 
1,600 metres out when the bell so unded, which was a lap 

·l II ea, y ... 

Upon hearing that bell, both drivers Hall and Reed responded to it. as if there 

was only one lap to go. Mr Reed described to the Stewards the circumstances 

which confronted him during the race in these terms: 

" .. . it made it awkward for me and l'vfr. Hall's 011 my back I feel. 
The horse in f ront of me was hanging badly in running, you 
know, he was hanging down an d getting down onto the other 
runners. We were checking two carts wide, one wide, two wide 
you know (indecipherable), which does put you under a fair bit 
of pressure. I don't believe there should be a no race, b11t even 
like me and J\!Ir Hall non runners I don 't know, but it definitely 
has affected Mr Hall 's chance and my chance" 

After also hearing some brief evidence from the other drivers in the race the 

Stewards then considered the matter. The Chairman of the inquiry 

subsequently recalled the drivers and announced: 

"Drivers the Stewards have deliberated and we are going to 
declare it a race. A/right. We don't believe that we should 
make Mr Reed and Mr Hall non -runners. W e believe that with 
their experience there has been an error by the Bell Lap 
Attendant up there, but we believe that the horses only gone a 
lap and Mr Reed and J\!Ir Hall with their experience shou ld 
have been able to smell n rat. I know it 's only there to assist 
you, b11t it's one of those th ings that we believe, as I've said, and 
with yu11r experien ce after only going a lap you should have 
s111elt a rat." 

Whilst th ese comments otherw ise would have marked the end of the incident 

so far as Mr Reed was concerned, the matter was subsequently considered by 

the Committee of the Western Australian Trotting Association. At its meeting 

held on 23 July 1996 the Committee resolved : 

"To direct t!ie Chairrnan of Stewards to arrange for a panel of 
stewards excluding those on the original panel to inquire into 
Rnce 6 nt Nor fhnin 011 3/ 7/96 nnd report back to Committee 
with all expedie11cy. '' · 
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On 6 August 1996 a panel of Stewards comprising Messrs M J Skipper 

(Chairman), W J Delaney and R J Denney conducted an inquiry into the 

matter. At the conclusion of the inquiry, the Chairman announced: 

" ... i11 looki11g at tlze evide11ce that you've p11 t before us, the 
q11estio11 tlzat we nsk ourselves is whnt ... should be expected of n 
rensonnbly competent driver i11 these circ11msta11ces. You snid 
that you were distracted by the racing characteristics of 
DANGAR, but we don't believe that DANGAR 's racing 
characteristics justified your totnl concentration to the exclusion 
of the other circumstances tlzn t were occurring in the race and it 
is our opinion that a driver of your experience should, must be 
expected to be aware of nil the circumstances in a race and we 
don't believe that it's unreasonable that in this particular race 
you should have been more aware of what was going on 
around you. You had only gone one lap when the bell rang 
incorrectly and it was a 2,540 metre race, a three lap event, and 
your actions had n detrimental affect on the chances of COSMIC 
JOKE. Under the provisions of Rule 469 which states: 

(b) No person shall drive i11 any race in n manner which, 
in the opin ion of tlze Stewards, is careless and/or 
incompete11 t. 

And the Stewards are issuing n charge against you. The 
specifics are: that it is· the Steward's opinion that you had 
driven in an i11competent manner from mistaking the la ps in 
driving you r horse as 1J it was to the finish, when in fact there 
was a lap to run of Race 6 at Northam on the 3rd of July 1996 
and we indicate to you that it was your actions, we believe, were 
nn net of incompetency restricted speczficnlly to this particular 
event . We're not suggesti11g that you are a11 incompetent 
driver generally. We're saying tlzat you failed to demonstrate a 
satisfactory or n reasonable level of competency in the 
circ11111 sta11ces. 11 

Mr Reed pleaded n ot guilty to th e charge. Whilst speaking in his own defence, 

Mr Reed asked the Chairn1an of the Stewards to tell him " ... Why have a bell? 

... Wlint is the /1C'I! for? To tell us there is one lap to go . 11 The Chairman of 

Stewards responded by staling "That 's U1e purpose of it. 11 Mr Reed had told the 

Stewards during the inquiry that he initially relied entirely on the bell 

sounding to know when it was the last lap. 

Mr Chris Lewis was called by Mr Reed to give evidence. Mr Lewis told the 

Stewards that in his 24 years of driving he had never heard of the bell ringing 
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early. He believed that the purpose of the bell was as a guide to indicate the 

last lap. In Mr Lewis' assessment, the first thing to go through a driver's mind 

when the bell rings is that " ... it's got to be the last lap ... ". 

In response to the question from the Chairman of Stewards as to when he 

realised a mistake had been made with the ringing of the bell the first time 

Mr Reed responded: 

"Well at the top of the straight, when the bell's rang again. As 
soon as I've heard the bell agai11, I thought "Gee it must be, you 
know, a11other lap to go". Well it was after we turned, wasn't 
it? At the top of the straight ... after we entered the straight. 
When the bell rang again I said "Gee it must be, you know". 
Then I though well the bell may not have rung, you know, may 
not have heard the bell, but when I did hear the bell I just 
naturally thought it was one lap to go." 

Mr Reed was advised by letter from the Chairman of the Stewards the day 

following the inquiry that he had been: 

" .. .found guilty of breaching Rule 469(b) for in the opinion of 
the Stewards, driving in this particular race in these particular 
circumstances in an in competent manner. After carefully 
considering all the matters relevant to penalty, it is the 
Stewards decision to irnpose a fine of $400 upon yourself, which 
is payable forthwith . " 

Prior to this matter Mr Reed had enjoyed an unblemished record extending 

over 20 years. 

Mr Reed appealed against the decision both as to the conviction and the 

penalty. 

During the course of the appeal hearing I raised the question whether the 

Stewards may in fact have exceeded the scope of their authority by not simply 

conducting an inquiry and reporting back to the Committee as they were 

instructed to do by the resolution of the Committee. The precise intention of 

the Committee from the wording of the Committee's resolution is not entirely 

clear. On a literal interpretation it could be said that the Committee had not in 

fact instructed the Stewards to deal with the matter de novo and had not 
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intended the Stewards to take any disciplinary action at all. In fact not only had 

the Stewards reheard the matter and to a much greater depth than their 

colleagues in Northam, but they had gone further and laid charges against both 

Mr Reed and Mr Hall which they duly adjudicated upon. The answer to this 

question would appear to involve an analysis and interpretation of Part 7 of 

the Rules of Trotting, dealing with re-hearings, which would need to be 

examined in conjunction w ith those rules which include dealing with 

inquiries and in particular Rule 24. The matter did not receive any detailed or 

reasoned argument from either party. As it emerges it is not necessary for me 

to consider and determine this question in order to decide this appeal. 

I was told on behalf of the Stewards that the ringing of the bell is a practice in 

trotting which is enshrined in public policy. I was also told that the Stewards 

had proceeded on the basis that the ringing of the bell to signify one lap to go 

was enshrined in practice and was not in fact referred to in the Rules. Rule 

441(a) does, however, in fact specifically refer to "the bell". It states that: 

"A driver mny cha11ge the position of his horse at any time in a 
rnce to ensure his horse obtains the best finishing position 
provided that: 

(a) Prior to entering the front straight to 
receive the bell, any runner making a 
forward move shall not be obliged to 
rnce wider or to be checked or 
restrai11ed by its driver as a result of the 
driver of another horse changi11g the 
position of his horse; 

(b) nny driver who in the opinion of the 
Stewards causes or contributes to any 
crossing, jostling or i11te1Jerence may 
be dealt with under the provisions of 
rn le 440." 

In addition I was told by one of the parties that a similar problem had occurred 

once before as a result of the bell having been rung early. Apparently on that 

occasion the then Committee aided by Assessors who dealt with the appeal, 

quashed the conviction of the driver who had reacted upon hearing the 

incorrect bell. 
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REASONS FOR UPHOLDING APPEAL 

As previously stated, the three Stewards at the initial inquiry having 

investigated the matter were satisfied that the race should not be declared a no

race and that the horses in question should not be declared non-starters. These 

Stewards had the benefit of viewing and hearing the incident live. Had they 

considered that Mr Reed's driving skills during the race in question were such 

as to justify charging him with any breach of the Rules then, in accordance 

with their obligations, they should have done so. 

Rule 441 does mean that the ringing of the bell serves a formal purpose in 

trotting. In addition to alerting drivers to the fact that the final lap has been 

reached during the course of a race, it signals the watershed as to how drivers 

may actually drive from that point onwards to the conclusion of a race. One 

can well appreciate that over a period of time, drivers become conditioned to 

listen for the bell and then to react almost reflexively to it in order to so place 

their horses in position to give them the best prospects of winning after 

completing the last lap. In this particular race, Mr Reed was not the only 

driver to reflexively react to the bell. Mr Hall did so as well. Further, the 

reaction and behaviour of the horse in front of Mr Reed possibly reinforced his 

decision to" take off" which Mr Reed made and communicated to his horse 

immediately upon hearing the bell. 

Through no fault of Mr Reed's, an official message, albeit an incorrect one, was 

conveyed to all drivers during the running of the race that there was only one 

lap left to go and that the time was nigh for them to position their horses to try 

and win the race. 

The Stewards in essence arrived at their decision to convict and penalise Mr 

Reed on the basis that they found his driving to be lacking in competence. 

Interestingly, the three Stewards on the spot did not. They were the Stewards 

who saw and heard the incident live and had the benefit of the evidence from 

drivers shortly after the incident occurred. On the other hand the Stewards 

who convicted Mr Reed dealt with the matter over one month later. It is true 

that a reasonable volume of additional material was received by the Stewards 

who convicted. However, I am satisfied that som e of that additional material 
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actually lends some positive support to the argument made on behalf of 

Mr Reed. 

The Perth Stewards' Report of the inquiry in part states: 

"The bell lap i11dicator was incorrectly activated for 
approximately six seconds, i1s tl!e field raced into the front 
straight on completion of a lap and was then activated properly 
when the field raced into t!te front straight with a lap to go. 

The circ11msta11ces of the bell beillg rung incorrectly caused 
Drivers M.G. Reed and G.E. Hall to commence to drive their 
respective horses fo rward, when racing out of the back straight 
to receive the bell proper, as if they were driving to the finish . 

Both drivers aclrnowledged that the incorrect activation of the 
bell lap indicator had caused them to become confused in 
relation to the 1111 mber of lnps rem a in ing in the eve11 t. 

Both drivers explained t!zat they had been considerably 
disadvantaged by the circumstances crzused by the racing 
characteristics of a11other ru 11 ner DANGAR driven by 
R Cassian, as the pacer was demonstrating wayward racing 
characteris tics throughout the event, causing their 
co11ce11trntion to be pre-occupied to the exclusion of other 
factors." 

Each of these facts is consistent with the view that it was through no fault of 

Mr Reed that the unfortunate incident occurred and the blame should not be 

shot home to Mr Reed on the basis of lack of any care, skill or attention on his 

part in the heat of the race. I am satisfied that Mr Reed was unfairly affected 

by factors outside his control, being the reaction of the other horses and the 

prern21ture ringing of the bell. 

I am satisfied that nothing turns on that fact in the particular circumstances of 

this matter that when the bell was rung for the first time it did not ring the 

usual full period of time. As Mr Reed told the Stewards: 

"Well it's hard to say, how, when you 're driving going nt that 
speed anrf there's horses all around you . You hear, you hear 
tlze bell and as soon ns yo11 lzear t!ze bell you just concentrate, 
just co11centrnfe 011 the horse what you're following and 
everyt!ting i11 t!te race. Yu11 don't lis ten how long the bell 
actually rn11g fu r and things like that and it 's easy to say zohen 
you're outs id f t/Je, on llze outside you cnn hear !1 ow long t!ze 
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bell actually rings, but when you 're in the race you hear the bell 
and you think "oh the bell, yes, you know whatever". Sir you 
must agree that a lot of time you watch races and you see 
drivers turn aro1111d and look at the winning post to the red 
light. " 

Mr Reed had n ever before been convicted of transgressing the Rules due to any 

lack of skill or jud gment. On this occasion something outside his control, but 

within the control of the officials conducting the meeting, was the true cause of 

the incident. Mr Reed's reactions to the bell were to be expected in all of the 

circumstances. The Stewards on the spo t formed n o opinion adverse to Mr 

Reed over the incident. There was some evidence before the Stewards at the 

second inquiry to confirm the obvious fact that the circumstances were quite 

unusual. I am satisfied that the Stewards w ho convicted erred in concluding 

that Mr Reed's d riv ing lacked the requisite standard of competence and ability 

to w arrant the con viction. 

I am satisfied that in all the circumstances of this case it is not appropriate or 

reasonable fo r the Stewards at the second inquiry to have formed the opinion 

of the incident which they did. Mr Reed is entitled to the same treatment as 

the driver received at the hands of the Committee on the previous occasion 

when the bell rang early. 

It is for these reasons I allowed the appeal. 

DAN MOSSENSON, CHAIRPERSON 
3/ 10/1996 

"" ' 


