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1.1 On 3 November 1998 the Appellant was found guilty by the Stewards of 

the Western Australian Trotting Association of the charge that contrary to 

Rule 497(1) of the Rules of Trotting, the Appellant, as trainer of the pacer 

"'PRESLEY STRIKES" presented it to race in Race 2 at Gloucester Park on 

16 February 1998, the 1998 Classique Pearl Qualifying Heat 2 ("'the Race"}, 

with a drug administered to it PRESLEY STRIKES had finished the Race 

second. 
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1.2 On finding the charge proven, the Stewards imposed by way of penalty 

on the Appellant a disqualification of 12 months which was the minimum 

penalty open under Rule SSA of the Rules of Trotting unless the Stewards 

were to find there existed extenuating circumstances sufficient to justify 

lesser penalty. 

1.3 The charges laid by the Stewards_ on 12 October 1998 ~~owed a 

somewhat protracted inquiry.· The .inquiry initially got underway on 

23 February 1998 and continued on 5 May 1998 ("the Initial Inquiry"). 

The Initial Inquiry was terminated after one of the Members of the 

Inquiry, Mr Rolfe, left the Western Australian Trotting Association due to 

ill health. A new Inquiry ("the Inquiry'') began on 9 June 1998 with the 

transcripts of the Initial Inquiry being made exhibits to the Inquiry. The 

Inquiry was constituted by a number of hearing sessions, namely 9 June 

1998, 11 August 1998, 31 August 1998, 24 September 1998 and 12 October 

1998. Following the Inquiry the Stewards charged the Appellant with a 

breach of Rule 497(1) and the hearing of that charge took place on 

27 October 1998 and 3 November 1998. 

1.4 The Stewards accepted evidence of the analysts at the Chemistry Centre 

CM A) that two blood samples taken from PRESLEY STRIKES prior to it 

competing in the Race had Total Carbon Dioxide ("TCO{') levels of 36.5 

and 36.3 millimoles per litre of blood plasma respectively. The letter 

exhibited from the Chemistry Centre states in the last paragraph: 

"An uncertainty of measurement of 1.4 millimoles per litre 

has been subtracted from the original results and hence there 
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is a 99.95% confidence that the actual concentration is not 

luwer than the reported results." 

1.5 Rule 497(1) of the Rules of Trotting provides: 

4-'Vlien any horse which has been_.,,,.esented to race is found ~ -
to have administered to it a drug: 

(a) any person who administered the drug to the horse; 

(b) the trainer; and 

(c) any other person who was in charge of the horse at 
any rekvant time; 

is deemed to have rommitted an offence". 

1.6 Rule 498(b) of the Rules of Trotting provides: 

11498. For the purposes of this part: 

(a) 

(b) where a sample from a horse is found to contain a substance 
described in this Rule in excess of maximum quantity or 
ratio appearing opposite the substance, then the horse shal.l 
be deemed to have had administered to it a drug or drug 
capable of producing that substance: 

Substance 

Carbon Dioxide 

Maximum Quantity or Ratio 

35.0 millimoles of Total Carbon 

Dioxide per litre in plasma. 
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1.7 The Stewards particularised the charge under Rule 497(1) as follows: 

(See Inquiry Transcript p.397): 

... "The charge against you Ms Stampalia is that as the trainer 

of the pacer "PRESLEY STRIKES" you presented it to race in 

[the Race] where the pre-race blood sample taken from the __ _ 
= 

horse was found upon analysis .'.'! contain a Total Carbon 

Dioxide level of 36.5 millimoles per litre of plasma, which is 

above the allowed level under Rule 498(b) of 35." 

1.8 Early in the hearing of the Appeal it was submitted by the Appellant's 

counsel that the deeming provision in Rule 498(b) should be construed as 

a rebuttable presumption. In my opinion on a proper construction, it 

clearly is not 

1.9 The Appellant had admitted at a stable inspection on 20 February 1998 

that the night before the Race she administered to PRESLEY STRIKES 120 

mls of the substance known as Enzactiv Green with its night feed on 15 

February 1998 and a further 120 mls of the same substance 4 hours prior 

to the Race. It is noteworthy that the Appellant's counsel conceded, in 

answer to a question during the hearing of the Appeal, that Enzactiv 

Green was a drug within the meaning of the Rules of Trotting. The 

Appellant gave evidence (hritial Inquiry Transcript at p. 7) that she had 

relied on an Enzactiv Green promotional brochure which stated Enzactiv 

Green had no swabbable ingredients. The brochure was an exhibit to the 

proceedings before the Stewards. It was noted by the Stewards that the 

brochure also stated: 
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uEnzactiv Green exerts a mild diuretic action and neutralising 

affect on the acid metabolites in the blood stream. Metabolic 

acidosis will reduce muscle performance ... " 

1.10 The Appellant contended before the Stewards that she had not 

administered any drug to the horse PRESLEY STRIKES prior T5 · the race 

save for the administration of Enzactiv Green. She argued that she had a 

defence under Rule 497(2) of the Rules of Trotting which provides: 

"(2) It shall be a defence to a charge under sub-clause (1) 

for the trainer and any other person who was in 

charge of the horse at any relevant time to prove that 

he took reasonable and proper precautions to prevent 

the administration of the drug" 

1.11 The Stewards in finding the charge proven said at T434: 

1We could not accept your claim that you had not 

administered any drug or drugs to 11PRESLEY STRIKES" 

given that the substance Enzactiv Green, which you 

admitted administering, contains a drug in accordance with 

the Rules of Trotting. Therefore, your defence that you have 

taken reasonable and proper precautions to prevent the 

administration of the drug must fail". 
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1.12 It would seem that the Stewards in rejecting the Appellant's defence 

under Rule 497(2) may have proceeded on an incorrect basis. The charge 

against Ms Stampalia was particularised as being based on the deeming 

provision in Rule 498(b ). The charge is not particularised as an 

administration of a drug through the oral administration of Enzactiv 

Green. Therefore, the admission by Ms Stampalia that she knowingly 

administered Enzactiv Green does -not necessarily defeat her· defence 

under Rule 497(2) that she had takerfreasonable and proper precautions 

to prevent the administration of a drug. That does not however, mean 

her admission in relation to the administration of Enzactiv Green is 

irrelevant. However, it is not clear from the way the rules have been 

drafted how the Stewards should approach a defence raised under Rule 

497(2) where the alleged breach of Rule 497(1) is made out by reference to 

a deeming provision contained in Rule 498. I will return to this issue later 

in my reasons for decision. 

1.13 

2 

2.1 

The Appellant appeals against both her conviction by the Stewards of a 

breach of Rule 497(1) and against the severity of the penalty imposed. 

The grounds of appeal are voluminous, verbose, often repetitive and in 

many instances failed to identify the gravamen of the Appellant's 

complaint 

1ST GROUND OF APPEAL 

The first ground of appeal reads as follows: 
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111. The Respondents erred in law in failing to find that 

the Appellant had established a defence pursuant to 

Rule 497(2) of the Rules of Trotting in that the 

Appellant did take all reasonable and pro-per 

precautions to prevent the administration of a drug to 

the Appellant's horse, PRESLEY STRIKES". 

2.2 This ground of appeal does not identify what the asserted error of law on 

the part of the Stewards was in their consideration of whether a defence 

under Rule 497(2) was made out by the Appellant 

2.3 In opening his submissions, counsel for the Appellant submitted that the 

Appellant had in fact satisfied the burden of establishing to the Stewards 

that all reasonable and proper precautions had been taken to prevent the 

administration of a drug. In expanding this submission, the Appellanf s 

counsel advanced a number of contentions in relation to the evidence 

before the Stewards, namely: 

(a) That there was evidence that environmental factors can increase 

TCOi levels in a horse; 

(b) That the Stewards had conceded that the Appellant's stable 

security was excellent; 

(c) That the amount of Enzactiv Green administered to PRESLEY 

STRIKES could not have raised its TCOi level above 35 millimoles; 

( d) That PRESLEY SfRIKES , according to the Appellant, had a 

respiratory problem which there was evidence could have affected 

its TCOi levels; 
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(e) That PRFSLEY STRIKES had a naturally high TCOi level. 

2.4 There was a substantial amount of evidence before the Inquiry relating to 

environmental factors affecting TCOi levels and TCCi levels varying 

between individual animals. 

25 There was the evidence of Dr McDermott (IlT84), a Veterinarian, where 

he referred to research having been done which disclosed that climatic 

temperature can increase a horses TCCi levels. Dr McDermott in his 

evidence stated he had had the odd horse whose natural TCOi level was 

"up" without any administration of a drug. Interestingly at IlT86 Dr 

McDermott was asked the following: 

11D0 you agree that a level of 36.5 millimoles suggests a 

deliberate administration of a substance to a horse". 

His answer was: 

''I would say yes, but not necessarily, depending on the very 

odd individual". 

At IIT79-80, in a letter from Dr McGregor to the Stewards which was read 

into the transcript, Dr McGregor referred to statistical records he had kept 

of some 8,000 horse's TCCi levels. He referred to the fact that he had 
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recorded TCOz levels in 4 horses which were higher or equal to 35 

millimoles. Dr McGregor's letter did not indicate if the measured level 

was reduced by any safety factor. 

The Appellant also referred to evidence called from a Dr Kannegieter, a 

Veterinarian specialising in equine medicine, (f130-131) where Dr 

Kannegieter stated that TCOz levels can increase as temperature ~creases, 
- :X. 

especially where there is #profuse sw~~ting". 

The Appellant also alluded to evidence from a Dr Casey, a Scientist from 

New Zealand, at T7-8 where Dr Casey referred to an international 

statistical analysis of horses which showed that l'/2 horses in 1,000 would 

display TCOz levels of 36.5 millimoles. Dr Casey at TI2 referred to 

environmental conditions being a factor in TCOz levels. 

The Appellant drew further support from evidence of Dr Vine, a Scientist 

working with Racing Analytical Services Limited in Victoria, T203-205 

wherein Dr Vine conceded as a remote possibility that a horse may 

naturally present with a TCOz level above 35 millimoles, although he was 

of the view that the most likely explanation for such a level was the 

administration of an alkanalising agent 

The Appellant also pointed to a test that she undertook herself on 

PRESLEY STRIKES which she claimed showed a TCOz resting level as 

high as 38. In an affidavit sworn by TONIA ROSE STAMPALIA in 

support of an application for a stay of the proceedings pending the 
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hearing of the appeal which is sworn on 5 November 1998, the Appellant 

annexed at page 62 of that Affidavit results of TCOz testing undertaken by 

the Murdoch University of the horse PRESLEY STRII<FS on 24 February 

1998. Two blood samples were taken from the horse on 24 February at 

250 p.m. and secondly on 25 February at 11.58 a.m. before any Enzactiv 

Green was administered to the horse. The report stated that the resting 

base line of TCOz was tested at 33 millimoles per litre on the first test and 

32 millimoles per litre on the second test It was noted that after a second 
- ~ -

dose of Enzactiv Green given to the _!torse on 26 February at 8.05 a.m. 

testing some 31/z hours later at 11.35 a.m. of the horse's TCOi level showed 

it peaked at 35 millimoles/ per litre. The Murdoch tests did not refer to 

any deduction or allowance for error, unlike the blood sample results 

obtained from the pre-race swab. 

2.6 The Respondent's counsel submitted the Stewards were faced with a 

conflict of evidence which they needed to resolve. Counsel referred to the 

evidence of Dr Rieusset, the Western Australian Trotting Association 

Veterinary Consultant, who stated at T75 that in the WATA:s experience, 

having made some 35,000 tests on horses, they hadn't seen any horses 

with a naturally occurring TCOz level exceeding 35 millimoles per litre. 

At TSO Dr Rieusset stated the average TCO2 level naturally occurring in 

horses from their testing was 30 millimoles per litre. Dr Rieusset in 

commenting on Dr McGregor's statistics observed that in relation to what 

Dr McGregor described as "abnormal horses" it was important to know 

the history of those particular horses before any statistical significance 

was given to their TCOi recorded level. At T25 Dr Rieusset referred to 

there being little variation noticed in the Western Australian Trotting 

Association's experience, even with horses tested in outlying regions of 

the State which had travelled in hot conditions in horse floats over 
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substantial distances. At T37 he said it was very improbable that an 

untreated horse would have a TCOi level over 36 millimoles per litre. He 

said in the last 6 years he was yet to be convinced of any instance of an 

untreated horse having a naturally occurring TCOi level of 36 millimoles 

per litre. He observed that when the thresholds under Rule 498 for the 

deemed administration of a drug in relation to TCOi were previously 

lowered, it was noteworthy that the TCOi levels in horses presented for 

racing also appeared lower. 
-··. = 

Dr Rieusset stated that there were 17 recorded instances where horses 

were over the 35 millimole threshold level and in each instance the 

trainers had admitted the administration of an alkanalising agent His 

view was that if enough Enzactiv Green had been administered to the 

horse, it could have significantly lifted the level of TCOi . 

The Respondent also drew the Tribunal's attention to the evidence of 

Dr Vine at T175. Dr Vine expressed the view that on the evidence of the 

TCOi levels reported in relation to PRESLEY STRIKES, the most likely 

cause of that was the administration of an alkanalising agent He said he 

could be more that 99% certain an alkanalising agent had been 

administered. At T176 Dr Vine was asked by the Appellant's counsel 

whether he could accept that it may be the case that her horse reached a 

TC"2 level above 35 millimoles without administering any substance to it 

Dr Vine's response was: 

1Well, only in the terms that I've already said. On the basis 

of what we know about TC02 levels then I think the 
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possibility of this arising from other than administration of 

an alkanalising agent ... there would be less than a 1 percent 

chanc:e of that. Considerably less than 1 percent.. I can't say 

it's impossible-but that's my view." 

The Respondent also referred to evidence given by Professor Rose, a 

Veterinarian who has a long history of research in the are~-- _of horse 
...:. :...=.. 

exercise physiology and the influep.~e of alkanalising agents on the 

performance of horses. At T215 Professor Rose referred to the fact that the 

reading of 36.5 was in fact after adding back the margin for error of 1.4 

millimoles, a recorded TC02 level of 37.9. In his view, the level of 37.9 

was so high that a horse could not be found at that level without having -

been given an alkanalising agent He also expressed the view that the 

contention that the horse had a respiratory disease would have a 

negligible change to the TC0:2 level naturally occurring in the horse. 

Professor Rose described what was referred to as a respiratory disease of 

PRESLEY STRIKES to be of low grade in view of the fact that it was at the 

time capable of racing in the Race and recording a result of second. 

Professor Rose said at T228 that in his experience a reading of greater that 

37 millimoles per litre can only result from an administration of an 

alkanalising agent. 

2.7 The Appellant contended that her horse had a naturally occurring high 

TC~ level which combined with environmental factors such as heat and 

sweating produced the level recorded prior to the race. It was also put 

forward by the Appellant that if the TC~ level was increased by the 

administration of Enzactiv Green, then that was due to the failure of the 

Respondent to bring to the attention of the trainers the potential affects of 



' ' 

13 

Enzactiv Green and similar products on the TCCi level recorded in a 

horse's plasma. This latter contention was, in my opinion, without merit 

It is clearly the ultimate responsibility of trainers to ensure that any horse 

presented for racing is drug free. That places the onus on the trainer to 

ensure that all administrations given to a horse in the period leading up to 

a race do not give rise to the presence of a prohibited drug in the horses 

system at the time of presentation for racing. 

2.8 The Stewards in their reasons for decision given on 3 November 1998 

(commencing at T429) referred to the fact that they had considered the 

expert evidence of Mr H Masters, Dr J McDermo~ Dr P Casey, Dr A 

McGregor, Dr N Kannegieter, Dr C Gales, Dr J Vine, Professor R Rose, 

Dr T Rieusset, Dr J Ralston, Mr C Russo and Mr G Buck. They also 

referred to the fact that they had heard a considerable amount of evidence 

from the Appellant and also had heard from her counsel. The Stewards 

went on to say that they had carefully considered all of the evidence 

tendered and the submissions made by the Appellant The Stewards 

correctly identified that the Appellant's argument throughout the Inquiry 

had been that a number of factors in combination had contributed to 

PRESLEY STRIKES returning a level in excess of the threshold TC(h level 

prescribed in Rule 498. It is clear from reading the Stewards' reasons for 

decision that in weighing the· evidence that was before them, they were 

not persuaded that natural factors and environmental conditions caused 

PRESLEY STRIKES to present for racing with a TCOi level of 36.5 

millimoles per litre. The Stewards also formed the view on the evidence 

and opinions given at the Inquiry that the administration of Enzactiv 

Green could have elevated the horses TCOi level. 
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2.9 As stated earlier, it is not clear from the way the Rules have been drafted 

how a defence pursuant to Rule 497(2) is to be considered where the 

charge is brought pursuant to the deeming provisions contained in Rule 

498. However, in my view, a defence under Rule 497(2) remains open 

even if the charge has been brought under the deeming provision of Rule 

498(b). 

2.10 I interpret the Stewards reasons for ___ ~ection of the defence advanced 

under Rule 497(2) to be that they did not accept the contentions of the 

Appellant that the high TC~ level recorded in the pre-race swab of 

PRESLEY STRIKES was caused by a combination of biological and 

environmental factors rather than a deliberate administration of any kind. 

In my view it was clearly open and reasonable for the Stewards to make 

those findings on the evidence. Having made those findings it was open 

to the Stewards to reject the defence advanced pursuant to Rule 497(2). 

The Stewards were to make their determinations based on the civil 

standard of proof, having regard to the principles expounded in 

Briginshaw v Briginshaw (1938) 60 CLR 336. Although the Stewards 

needed to have in mind the seriousness of the charge in considering 

whether the evidence satisfactorily met the requisite standard of proof, 

the tenor of the Appellant's submissions seemed to suggest that the 

standard of proof to be applied by the Stewards ought to have been 

"beyond a reasonable doubt''. In my view the Stewards could have 

reasonably been satisfied that the charge was proven on the evidence 

before them. 

2.11 Accordingly, in my view, ground 1 of the appeal fails. 
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3. 2ND GROUND OF APPEAL 

3.1 Ground 2 of the Amended Notice of Appeal is that 

iiThe Resporulents erred in law in finding that the Appellant 

had administered a drug to PRESLEY STRIKES" . 

.... 

3.2 Again in relation to this ground, the Appellant does not identify the error 

oflaw. 

3.3 The administration of the drug is deemed by virtue of Rule 498, which 

deeming provision I have previously referred to. In my view the 

Respondents were compelled to find there was a deemed administration 

of a drug if they accepted the evidence of the TCOz levels analysed to 

have been found in the pre-race swab taken from PRESLEY STRIKES. 

Accordingly, I do not consider there is any merit in this ground and 

accordingly it fails. 

3.4 In the Appellant's outline of submissions the Appellant refers to natural 

factors that could have elevated PRESLEY STRIKES TCOz level other than 

an administration of any kind. In my view those factors were relevant to 

the issue of whether the Appellant had taken reasonable precautions to 

prevent an administration of a drug. The Stewards were satisfied, despite 

that evidence, that there was an administration which led to the elevation 

of the TCOz level of PRESLEY STRIKES (see T434). 
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4. 3RD GROUND OF APPEAL 

4.1 Ground 3 of the Amended Notice of Appeal is that 

"The Respondents erred in law by failing to alkrw the 

Appellant to hear all evidence that was considered by the 

Respondents in reaching their determination". 

4.2 The Appellant refers to a letter the Chairman of Stewards received from a 

Mr Murrihy, the New South Wales Thoroughbred Racing Board 

Chairman of Stewards, and to information received from the Chairman of 

Stewards from New Zealand. It is apparent that the letter from Mr 

Murrihy which related to recorded TCO.Z levels on horses in New South 

Wales and referred to an inquiry involving Dr Kannegieter in Sydney. 

The Chairman had requested the Appellant and her counsel, Mr 

Hammond, as a condition of disclosure, to keep the information 

confidential on the basis that it specifically identified levels recorded in 

certain horses. Mr Hammond refused to give an undertaking to keep the 

information confidential on the basis that it would place them in a 

difficult position if they could not discuss the information with their 

experts. Despite that, the Chairman made a partial disclosure of the 

information contained in the letter, save to expressly state the recorded 

levels of TCO:z found in a particular horse. Furthermore, the substance of 

the information received by the Chairman of Stewards from the Chairman 

of Stewards in New Ze~land was disclosed to the Appellant, albeit the 

Stewards did not provide the facility for cross-examination of the 

Chairman of Stewards of New Zealand. 
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4.3 In my view the evidence the subject of this criticism was not, in the 

overall cont.ext of the Inquiry and subsequent charging of the Appellant, 

of great significance. In my view the Stewards went to great lengths to 

ensure the Appellant received a fair hearing including the granting of a 

number of adjournments at the request of the Appellant In my opinion 

this ground of appeal does not on analysis reveal any breach of the rules 

of natural justice nor any other error of law. 

5. 4TH GROUND OF APPEAL 

5.1 Ground 4 of the Appeal is in the following terms: 

111he Respondents erred in law by concluding their inquiry 

-prior to the completion of the Appellant's submissions". 

5.2 The Appellant had sought an opportunity to adjourn the Inquiry to enable 

Dr I<annegieter to provide further evidence in relation to the testing of 

another horse called ucatapult". 

There was nothing to prevent the Appellant from obtaining that opinion 

from Dr Kannegieter at the hearing of the charge. Further, there was no 

appeal against the decision made by the Stewards at the Inquiry to charge 

the Appellant with a breach of the Rules of Trotting. The Notice of 

Appeal dated 5 November 1998 states that it is an appeal against the 

determination of the Stewards of the WATA on 3 November 1998, finding 

the Appellant guilty of a breach of Rule 497(1) of the Rules of Trotting. 

The ground, in my opinion, accordingly fails. 
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6. 5TH GROUND OF APPEAL 

6.1 In this ground of appeal the Appellant made a number of assertions about 

the conduct of the Stewards, which the Appellant contended. 

demonstrated actual bias, alternatively a reasonable perception of bias, on 

the part of the Stewards. I will deal with each contention in turn. 

6.2 The first contention (Ground 5.1) was that 

"the inquiry proceeded on the basis that the Appellant was 

guilty." 

6.2.1 This was a very broad assertion which the Appellant's counsel 

sought to demonstrate by reference to a few statements made by 

the Chairman of Stewards in the course of a very long and 

protracted inquiry. All the comments drawn to the Tribunal's 

attention by the Appellant (16T, 22T, 43T, T88, T89, T92, 233-2341') 

were made in the course of the Inquiry in contradistinction to the 

subsequent hearing of the charge of a breach of Rule 497(1). 

Despite that the comments remain relevant to the assessment of 

whether or not the Stewards adopted a biased attitude or were 

apparently biased. Some of the comments drawn to the Tribunal's 

attention were perhaps unfortunate but in their overall context do 

not cause me to form the view that the Stewards were in fact 

biased. In my view the Stewards undertook an exhaustive and no 

doubt exhausting inquiry. The allowed numerous adjournments to 
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the Appellant and considered a very substantial volume of 

evidence put forward by the Appellant Counsel for the Stewards 

drew the Tribunal's attention to the following statement at T235 by 

the Chairman of Stewards which followed an assertion of bias by 

Mr Hammond, the Appellant's counsel: 

"CHAIRMAN: 

HAMMOND: 

Mr ijammond, I can assure you~ f!iat 

we wouldn't have sat on now, five 

occasions and engaged in... I've got 

now five full files of correspondence 

backwards and forwards. If we've 

made our mind up I can assure you 

that this matter would have been 

resolved a long, long time ago. 

Well, I'm happy that that's the case." 
. -. 

6.2.2 My overall impression is that the Stewards went to great lengths to 

ensure that all issues before them were properly canvassed and 

considered. Jn my view, the Appellant has not been able to 

demonstrate the Stewards proceeded with their task on the basis 

the Appellant was guilty. 

6.3 The next contention in support of the claim of bias is ground 5.2 which 

asserts: 
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✓ithe Respondents refused to properly consider the expert 

evidence the Appellant presented to the inquiry in suppurt of 

her submission that Presley Strikes obtained a level of 35.0 

millimoles without the administration of a drug". 

6.3.1 In the course of his submissions counsel for the Appellant attacked 

the manner in which the Stewards treated the evid~ce of Dr 

Casey, Dr I<annegieter and thE;?._ VetPath tests in their reasons for 

decision at T433 and submitted there was a duty to address all the 

material which was put before the Stewards. 

6.3.2 It is correct that the Stewards were required to consider all the 

evidence before them. Their failure to expressly refer to all the 

evidence in their reasons does not, however, mean they did not 

consider all the evidence or have regard to the totality of the 

evidence in reaching their decision. As I stated at 2.8 to 2.10 above 

in respect of Ground 1 of the Appeal (which this ground to some 

extent overlaps), the decision of the Stewards was in my opinion 

reasonable having regard to the totality of the evidence before 

them. 

6.4 The next bias contention (Ground 5.3) is that 

''the Respondents refused to pruperly consider other evidence 

that the Appellant presented to the inquiry and incorrectly 
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ruJed, in some cases, that the evidence so presented was 

irrelevant". 

6.4.1 This ground is both vague and unspecific. The Appellant's counsel 

expanded it during the hearing of the Appeal. It was asserted the 

Stewards failed to consider certain academic research and other 

evidence which was put before the Stewards by the App~Uant As 
...:. =-.:;::;. 

stated above, the mere fact Jhe evidence was not specifically 

referred to in their reasons does not mean the Stewards did not 

take the evidence into account I can only repeat what I have said 

in 6.3.2 above. 

6.5 The Appellant contends in Ground 5.4: 

"one of the Respondents sitting on the inquiry Mr T C Rolfe 

fanned the opi.nion that the Appellant had been 

unprofessional prior to the inquiry being concluded." 

6.5.1 This matter is referred to in the transcript at T411. It is clear that on 

27 October 1998 Mr Rolfe expressed the view that he considered the 

Appellant had acted unprofessionally in administering her horse 

Enzactiv Green. Mr Rolfe was not sitting on the Inquiry when he 

made those comments. He was a member of the initial inquiry 

which was discontinued after the 5 May 1998 hearing due to his 

retirement on the grounds of ill-health. 
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The opinion was expressed well after Mr Rolfe ceased to be a 

member of the Inquiry panel. A new Inquiry was subsequently 

constituted. In my opinion these facts do not disclose the existence 

of bias nor a perception of bias on the part of the Stewards who 

conducted the subsequent Inquiry or who went on to charge the 

Appellant under Rule 497(1). 

6.6 The next ground (5.5) asserts: 

0 0ne of the Respondents, the Deputy Chairman Mr 

Delaney, was demonstrably hostile towards the Appellant". 

6.6.1 In my opinion, when one looks at the transcript of proceedings as a 

whole, this ground is not made out There are times when Mr 

Delaney became somewhat exasperated at the protraction of the 

proceedings (i.e. 9 hearing dates). In my opinion Mr Delaney 

showed considerable patience especially having regard to the 

numerous adjournments, most of which were at the request of 

Appellant 

6.7 The next ground (5.6) asserts: 

0 The Respondents did not allow the Appellant's erperts to 

remain in the hearing for the questions of the Respondent's 

experts but did allow their experts to remain for the 

questioning of the Appellant's experts". 

6.7.1 Although Drs Rieusset and Russo did early on remain with the 

Stewards during the hearing of the Appellant's experts evidence, 

the Appellant had the opportunity through counsel to cross-
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examine all experts from whom the Stewards heard evidence. In 

my view there is nothing in this point 

6.8 The next ground (5.7) read: 

u11ze Respandents failed to conduct the hearing expeditiously 

and promptly, taking a total of 9 separate hearing days over a :.:£. · 

period of ten months to hear the case. 

Notwithstanding this delay, the Respondents refused to 

properly consider erpert evidence presented by the Appellant, 

and failed to alluw the Appellant to hear all the evidence that 

was considered by the Respondents in reaching their 

determination." 

6.8.1 As stated above, the majority of the adjournments at the Inquiry 

were sought at the instigation of the Appellant In any event, in 

my view, having regard to the conduct of the Appellant herseH 

and, through her counsel, during the course of the Inquiry, the 

Stewards cannot be criticised for the length of time that was taken 

to complete the matter. 

6.8.2 The second part of this ground rehashes the previous grounds, in 

particular grounds 3 and 5.2. I repeat what I have said in relation 

to those grounds. 
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7. 6TH GROUND OF APPEAL 

7.1 The 6th Ground of Appeal reads as follows: 

"The Respondents failed to allaw the Appellant the 
opportunity to independently analyse the blood sample taken 
from ✓✓PRESLEY STRIKES". 

7.2 There was no requirement under the WATA Rules for the Respondents to 

do so at the time. Accordingly, this ground of appeal fails since it 

discloses no error on the part of the Stewards. 

8. 7TH GROUND OF APPEAL 

8.1 Ground 7 contends: 

✓✓The Respondents fat1ed to freeze any of the samples taken 

. from PRESLEY STRIKES in order that the Appellant could 

conduct her mon tests an the blood1
' . 

8.2 The allegation is true but of no consequence. There was no requirement 

under the Rules to freeze samples so that the Appellant could later 

conduct her own tests. 
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9. sm GROUND OF APPEAL 

9.1 Ground 8 was in the following terms: 

6 8. The Respondents erred in finding: 

8.1 Enzactiv Green was the cause of PRESLEY 

STRIKES' TCO2 ..level being increased above:..£· 

the level -prescribed··11y the Rules of Trotting 

namely 35.0 millimoles. 

8.2 That even if Enzactiv Green was responsible 

for elevating PRESLEY STRIKES' TCO2 

level above that ,msaibed by the Rules of 

Trotting (which is denied in any event) the 

Respondents failed to acknowledge that the 

Appellant had previously informed the 

Respondents of her intention to administer 

Enzactiv Green on a race day: refer to exhibit 

relating to 1997 Be Active Padng Cup." 

9.2 The Appellant does not make any submissions as to how a finding as 

framed in Ground 8.1 would affect the determination made by the 

Stewards which was based on the deeming provision in Rule 498. 
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9.3 In any case, Stewards did not make the finding asserted in Ground 8.1. 

The Stewards did find that Enzactiv Green did have the capability of 

increasing TCOi levels which finding was open on the evidence. 

9.4 In relation to Ground 8.2 it is not clear what the Appellant contends the 

consequence of the alleged failed acknowledgment should be. The 

evidence before the Stewards disclo~ed that in relation to an9!}ter horse 

on another race day a form which was-used for security purposes noted a 

horse was being given Enzactiv Green. The evidence was that the form 

was not 4ttended to be used as a notification to the WATA or its Stewards 

of the treatment the Appellant was giving to the horse. 

9.5 In my opinion there is no basis disclosed in grounds 8.1 or 8.2 to overturn 

the decision of the Stewards. 

10. 9TH GROUND OF APPEAL 

10.1 Ground 9 is in the following terms: 

"9. The Respondents failed to consider that: 

9.1 The Appellant was never informed that the 

administration of Enzactiv Green would constitute a 

-problem notwithstanding that the Respondents had 
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always had concerns regarding the substance 

Enzactiv Gre.en. 

9.2 The Appellant was extremely careful in the way in 

which she administered Enzactiv Green haui.ng 

obtained advice from Mr Harry Masters as well as 

reading the label which clai.med that Enzactiv Gre.en c _ 
- "--" 

was safe at all doses. 

9.3 The Respondents had a responsibility to advise the 

trotting fraternity as to the affect of Enzactiv Green." 

10.2 In relation to 9.1 and 9.3, it was not the Respondents' responsibility to 

inform the Appellant of the risks associated with the administration of 

Enzactiv Green. It would be unduly onerous to place such a 

responsibility on the Stewards. In my view, it is clear that the ultimate 

responsibility is on the trainer to ensure that any treatments given to a 

horse under that trainer's care will not give rise to a breach of the Rules. 

10.3 In relation to 9.2, the Enzactiv Green brochure is noted in paragraph 1.9 of 

these reasons, specifically stated that Enzactiv Green exerted a mild 

diuretic action and neutralising effect on the acid metabolites in the blood 

stream. It also goes on to state that metabolic acidosis reduces muscle 

performance. It clearly therefore affected the muscular system of the 

horse and itseH fell within the scope of the meaning of drug. In addition, 

Mr Harry Masters was called to give evidence at the Inquiry and was not 
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asked whether he had given the advice the Appellant claims he gave in 

her evidence at T325. 

10.4 In my opinion, grounds 9.1, 9.2 and 9.3 do not disclose a basis to overturn 

the decision of the Stewards. 

11. 10TH GROUND OF APPEAL 

11.1 Ground 10 of the Appeal is that 

"The Respondents erred in relying on the results of testing 

carried out by the Western Australian Trotting Association 

which suggested that horses irrespective of age had levels well 

belCTW the threshold level when such results were not made 

available to the Appellant ur her expert witnesses." 

11.2 This was part of the oral evidence of Dr Rieussel Dr Rieusset was not 

seriously challenged in relation to this evidence. No error is disclosed by 

this ground. 

12 Ground 11 was: 
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"The Respondents erred in finding that there was no 

evidenc.e that profuse sweating was a factor in elevating 

TC02 levels". 

12.2 The Stewards in saying that there was no evidence that profuse 

sweating was a factor in the elevation of TCOi levels appear to 

have misstated the evidence, because Dr Casey had at tl5 and T29 

said as much. However, in my view it is clear the Stewards were 

accepting the evidence of Professor Rose and Dr Vine, to the effect 

that for sweating to be a significant factor in the elevation of TCOi 

levels, the sweating would have to be profuse. They were not 

satisfied that was the case in relation to PRESLEY STRIKES. 

12.3 In my opinion ground 11 of the appeal fails. 

13. Ground 12 is in the following terms: 

"The Respondents erred in finding that Presley Strikes' sub

clinical condition did not -persist until the time of the rac.e on 

16 February 1998 and further erred in relying upon the 

untested euidenc.e of Dr K Steel and Dr Beatson who were 

not present at the inquiry to be cross-examined". 

13.1 The Appellant's evidence was that the horse was still a libit 

wheezy'' prior to the Race. 
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13.2 In my view, the finding was open to the Stewards despite the 

evidence of the Appellant and the evidence of Dr Gates. In any 

event,, when dealing with this issue in its entirety (f 431, paras 1-4) 

and to the fact that the Stewards accepted the evidence of Professor 

Rose that 11respiratory disease had no affect on TCOz particularly 

on horses at resf', this ground of appeal provided no basis to 

overturn the decision of the Stewards, in my opinion. 

14. Ground 13 reads as follows: 

"The Respondents' public notices in relation to the 

administration of alkalising agents failed to advise trainers of 

the potential effects of such agents, notwithstanding that the 

F.espondents' course veterinarian, Dr T A Rieusset, claimed 

during the Inquiry that he would have scratched any horse 

had he knawn an alkalising agents (including Enzactiv 

Green) on the day of a race." 

14.1 Tiris ground substantially repeats in substance earlier grounds. As 

I have stated earlier in my reasons, the onus and responsibility for 

the treatment of horses rests with the trainer. There is no onus on 

the Stewards to advise trainers of the effects of substances on 

horses albeit they do ( on the evidence disclosed) attempt to keep 

trainers informed by the use of public notices. 
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14.2 In my opinion, this ground fails. 

15. Ground 14 is in the following terms: 

''The Respondents failed to impound Presley Strikes and 

conduct their awn tests notwithstanding that the Appellant ~ · 

offered the Respondents the opportunity to im'f'<)und Presley 

Strikes0
• 

15.1 It is true the Respondents did not impound Presley Strikes at the 

invitation of the Appellant However, in my opinion,, that in itseH 

discloses no error on the part of the Stewards in the manner in 

which they undertook the Inquiry and subsequently charged the 

Appellant with a breach of Rule 497(1). 

16. Ground 15 is in the following terms: 

"The Respondents failed to confirm that they had fallmDed or 

indeed did fallaw their procedures far the testing of blood 

pursuant to their guidelines far taking pre-race blood samples 

from horses far Total Carbon Dioxide level analysis". 

16.1 The Stewards only had to be satisfied on the balance of 

probabilities that the blood test results were reliable. They were 
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clearly satisfied of the reliability of the results in this case. There 

was no evidence before the Stewards which would suggest the 

manner in which the blood samples were taken or the procedures 

for the testing of the blood were defective or in some other way 

done improperly. 

16.2 In my opinion this ground of appeal fails. 

17. Ground 16 is in the following terms: 

uThe Respondents fai.led to call witnesses which were aitical 

to: 

16.1 verifying that Respondents' procedures in relation to 

the collection of blood samples had been foll(lU)ed; 

16.2 amftrming the appr<Jpriate 'f'TOcedures in relation to 

the testing of the sample from Presley Strikes. 

Dr Ralston was not called; 

16.3 verifying the amdition of Presley Strikes. Dr Steel 

and Dr Beatson were not called; 
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16.4 verifying issues in relation to the delivery and mode 

of transportation of the sample from the horse. 

Mr Rolfe was not called; 

16.5 verifying that Dr Kannegieter's data was unsafe and 

further not disclosing such advice from New South 

Wales Thoroughbred _ Racing Board that~· 

Dr Kannegieter's data was··u.nsafe". 

17.1 In my view, ground 16.1 essentially repeats ground 15 and in my opinion 

for the same reasons as set forth in para 16.1 above, this ground fails. 

17.2 In relation to ground 16.2 the Stewards heard evidence of testing 

procedures from Mr Buck (IT70 et seq). In my view there was sufficient 

evidence before the Stewards for them to be reasonably satisfied that the 

testing procedures used in relation to the blood sample were appropriate 

and the testing equipment was reliable and accurately calibrated. 

17.3 In relation to ground 16.3, in my view this ground in essence repeats 

ground 12. There was no need, in my view, for the Stewards to call either 

Dr Steel or Dr Beatson. 

17.4 In relation to grounds 16.4 and 16.5, in my view it was not necessary for 

the Stewards to call witnesses in respect of those issues. This ground also 

substantially repeats complaints made in earlier grounds of appeal. 
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18. In my opinion the appeal against conviction accordingly fails. 

APPEAL AGAINST PENALTY 

19. The Appellant in grounds 17 and 18 of the Appeal appeals against the 

severity of the penalty imposed. 

19.1 Rule 55A of the Rules of Trotting provided as at 3 November 1998: 

''A ~ who is convicted of an offence under Part 42 of 

these Rules OT under Part XXXII of the Rules of Trotting 

repealed by these Rules is liable to a penalty which is not less 

than-

(a) in the case of the first such offence, a -period of 12 

months disqualificatwn, 

(b) 

(c) 

(d) 

unless, havi.ng regard to the extenuati.ng circumstances 

under which the offence was committed the Controlling Body 

OT the Stewards decide otherwise." 
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19.2 The offence under Rule 497(1) of the Rules of Trotting comes under Part 

42 of the Rules. Therefore, the Stewards were required by Rule 55A to 

impose the minimum penalty of 12 months disqualification unless the 

Stewards in their discretion decided having regard to the existence of 

extenuating circumstances that a penalty other than the minimum penalty 

prescribed by Rule SSA should be imposed. 

19.3 In this case, the Stewards imposed -the minimum penalty available to 

them under Rule SSA, namely a 12 month disqualification, after having 

determined that they did not consider there existed extenuating 

circumstances. Stewards reached that decision after reading a 6 page 

penalty submission tendered by Ms Stampalia which was read into the 

transcript by the Chairman of Stewards at T435-T440. 

19.4 The Stewards in their reasons for penalty at T440-441 stated that they 

considered the offence a serious breach of the rules. They referred to the 

decision in Anderson -v- Racing Penalties Appeal Tribunal of Western Australia 

& Anor, Sup Crt Library No. 970504 wherein Justice Steytler, who 

delivered the judgment of the court stated at p. 11 of his decision: 

"The extenuating drcumstances which are referred to [in 

Rule 55A] are circumstances which reduce the culpability 

attaching to the commission of the offence in such a way as to 

warrant the imposition of a -penalty less than the minimum 

which should urdinarily attach to the offence. It seems to me, 

in that drcumstance, to be necessarily implidt in the rule 

that the drcumstances referred to must be drcumstances 
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under which the offenc:es committed other than those which 

are ordinarily present in the cases of offenc:es of the kind 

under consideration which are unusual ar exceptional in that 

sense." 

19.5 Ground 17 of the Appellant's grounds of appeal contends that the 

Respondents failed to take into account extenuating circums~ within 

the meaning of Rule 55A that apply to· the Appellant's case. The ground 

then goes on to particularise what the Appellant contends were the 

extenuating circumstances. The Stewards having considered the 6 page 

submission on penalty which dealt with the issue of extenuating 

circumstances in some detail and having heard all of the evidence and 

contentions of the Appellant throughout the course of the Inquiry, could 

not be said not to have taken into account or considered the matters 

referred to as ''particulars of extenuating circumstances" in ground 17 of 

the Appeal. 

19.6 In my view, the Stewards did not err in reaching the opinion that there 

were no extenuating circumstances, as that phrase is understood in the 

light of the decision in Anderson's case (supra). 

19.7 Ground of appeal number 18 contends that the penalty imposed by the 

Respondents was manifestly excessive. Having determined, in relation to 

ground 17, that the Stewards did not err in forming the opinion that there 

were no extenuating circumstances in this case, and in view of the fact 

that the penalty imposed in light of that finding was the minimum open 
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to the Stewards, namely 12 months disqualification, the contention that 

the penalty was manifestly excessive must fail. 

19.8 Accordingly, in my opinion, the appeal against penalty should be 

dismissed. 

R J NASH, MEMBER 

ljn\general\ wata2doc:\ms 
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IN THE MA TfER of an appeal by Ms TR Stampalia against the determination 
made by Western Australian Trotting Association Stewards on the 
3 November 1998 imposing a 12 month disqualification under Rule 497(1) of 
the Rules of Trotting. 

Mr J Hammond, assisted by Ms C Bohemia, instructed by Hammond 
Worthington Prevost, represented the appellant. 

Mr RJ Davies QC, assisted by Mr B Goetze, instructed by Minter Ellison, 
represented the Western Australian Trotting Association Stewards. 

Background to the Stewards' Inquiry 

The Stewards of the Western Australian Trotting Association conducted a very 

long inquiry into the analyst's finding of a total carbon dioxide level of 36.5 in 

the blood sample taken from the pacer PRESLEY STRIKES prior to it competing 

and finishing second in Race 2 at Gloucester Park on 16 February 1998. 

During the proceedings on the 12 October 1998 the Stewards issued a charge 

against the appellant under the provisions of Rule 497(1). That rule states: 
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'When any horse which has been presented to race is found to 
have had administered to it a drug: 

(a) any person who administered the drug to the horse; 

(b) the trainer; and 

( c) any other person who was in charge of the horse at any 
relevant time; 

is deemed to have committed an offence.' 

The particulars of the charge against Ms Stampalia are that: 

' ... as the trainer of the pacer "Presley Strikes" you presented it to 
race in Race 2 at the Gloucester Park meeting on Monday 16th 
of February 1998 where the pre-race blood sample taken from 
the horse was found upon analysis to contain a Total Carbon 
Dioxide level of 36.5 millimoles per litre of plasma, which is 
above the allowed level under Rule 498(b) of 35. We therefore 
deem that a drug capable of producing carbon dioxide has been 
administered.' 

Ms Stampalia pleaded not guilty to the charge which was strenuously defended 

with the assistance of her lawyer. 

Outcome of the Stewards' Inquiry 

At the hearing on the 3 November 1998 the Stewards announced the outcome 

of their lengthy deliberations to Ms Stampalia in these terms: 

'This inquiry first sat on Tuesday, 9 June 1998 as a rehearing, as 
the original inquiry which had sat on 23 February and 5 May 
1998 lost one of its panel members Mr Rolfe, due to ill health. 

Mr Denney replaced Mr Rolfe, with Mr Sullivan and myself 
remaining from the original inquiry. 

It was agreed that the evidence that had been taken to that stage 
of the original inquiry would be accepted; as evidence in the 
rehearing. 

The inquiry sat again on the 11th of August, 31st of August, 
24th of September, 12th of October and 27th of October. 
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You have presented a great deal of written evidence, including 
two lever arch files, one tabled on the 5th of May 1998 and the 
other on the 11th of August. 

In the course of this inquiry we have considered the Expert 
Evidence of Mr H Masters, Dr J McDermott, Dr P Casey, 
Dr A MacGregor, Dr N Kannegieter, Dr C Gales, Dr J Vine, 
Professor R Rose, Dr T Rieusset, Dr J Ralston, Mr C Russo and 
Mr G Buck. We have also heard a considerable amount of 
evidence from yourself and your Counsel, Mr Hammond. 

We have very carefully considered all evidence tendered and 
your submissions in support of your defence to the charge laid 
under Rule 497(1) of the Rules of Trotting. 

Essentially your argument throughoit} the Inquiry has been, 
that a number of factors in combination· have contributed to 
"Presley Strikes" returning a level in excess of that prescribed in 
the Rules. 

You suggest that "Presley Strikes" has a relatively high TCO2 
resting level. We do not accept that to be the case. 

On many occasions "Presley Strikes" was tested at rest at 
Murdoch University on the blood gas analyser with values 
ranging from 29 to 33 with no uncertainty of measurement 
deducted. 

On 18 February an at rest sample obtained at the stable was 30.6. 

Professor Rose advised that jogging three hours prior would 
have had minimal affect on the level obtained. 

We are satisfied that nothing contained in the Murdoch reports 
indicates "Presley Strikes" to be an abnormal horse. That 
combined with the stable sample obtain~d completely satisfies 
us that "Presley Strikes" is a normal horse. 

You suggested that "Presley Strikes" has a possible minor 
reaction to Enzactiv Green. 

Evidence from the first set of Murdoch tests suggests that 120 
mls of Enzactiv Green had the capacity to elevate "Presley 
Strikes" TCO2 level by up to three millimoles per litre. 
Therefore, Enzactiv Green is in our opinion a substance capable 
of elevating TCO2 levels. An opinion shared by most experts 
who gave evidence, with your witness Mr Masters expressing 
strong concerns over the substance. 

The WATA has published warnings relating to such substances, 
advising trainers to seek advice from their Veterinarian or the 
manufacturer. You failed to do so. 
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You put forward evidence relating to the temperature on the 
day of the race and the effect of transportation. 

In relation to the temperature we noted the temperature on the 
day of the race as compared to the higher temperature of the 
18th of March, which was the day on which the Murdoch float 
test was conducted. 

Evidence was also received that temperatures throughout WA 
vary widely and appear to have no significant affect on TC02 
levels. 

Dr Vine commented on a transportation experiment that had 
been conducted between Adelaide and Melbourne, with no 
significant changes being found. H.e also commented on the...;..:. 
extremes of weather experienced in ._.Victoria, having no 
significant affect on levels. 

Professor Rose commented on a experimentation carried out in 
Hong Kong, which confirmed that most horses in most places 
have values which fall within a fairly narrow range, 
irrespective of heat and heavy sweating. 

You suggested "Presley Strikes" being a two year old is 
significant, in that, two and three year olds have higher TC02 
levels than adult horses. We do not accept this to be the case. 
Results of testing carried out by the Western Australian 
Trotting Association over a number of years suggests that 
horses irrespective of age have levels well below the threshold 
level. The fact that "Presley Strikes" is also a lightweight horse 
was not produced in evidence. 

You suggest that the horse's level was affected by stress and 
excitement. We do not accept this was a factor. Dr Vine 
commented on an experiment where adrenalin was injected to 
simulate excitability in horses with no increase in levels. 

You also commented that excessive sweating was a factor in the 
horse's level. Evidence from Dr Vine and Professor Rose was 
based on scientifically sound experimentation. There was no 
evidence that profuse sweating was a factor in elevating TC02 
levels, unless the sweat loss was extreme, as in the case of 
endurance horses over a period of many hours. We do not 
accept therefore that the sweating of "Presley Strikes" on the day 
of the race was a factor. 

You also suggested that "Presley Strikes" was suffering the affect 
of a subclinical condition. We found it difficult to accept that a 
trainer of your experience did not seek veterinary advice for a 
condition which supposedly persisted from November to 
February, despite the fact that any competent veterinarian 
would have prescribed a course of legitimate treatment. In our 
opinion the most likely explanation was that the condition 
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simply did not exist. Therefore, we do not accept the suggestion 
that "Presley Strikes" was still suffering from a respiratory 
infection that was treated in October and November 1997. Drs 
McDermott and Steel both advised that there was no evidence 
of a respiratory infection shortly after the day of the race. 

The 21 February VetPath report was examined by Dr Beetson 
who advised that there was no evidence of abnormalities or 
overt illness. 

Evidence was tendered that suggest a significant number of 
horses that raced were treated for respiratory infections and 
TCO2 levels did not appear to alter significantly. Professor Rose 
commented on his experiences in this area and was strongly of 
the opinion that respiratory disease had no effect on TCO2 --,.£ · 

particularly on horses at rest. 

You also tendered evidence to suggest that the horse was 
suffering a degree of stress relating to pain. We do not accept 
that a horse presented as fit enough to race would be sufficiently 
stressed to influence TCO2 levels. Many animals race with 
niggling type injuries with no evidence of elevated levels. 

You have suggested that the Western Australian Trotting 
Association failed to follow correct procedures in testing of the 
blood. 

The procedural problems that Mr Rolfe referred to in delivering 
the referee sample at 2.50pm on 17 February related simply to 
the clerical oversight of delivering the form used prior to 
testing the referee sample. The claim that the samples were not 
placed into security cartons as prescribed by Rule 9 of the 
guidelines is unfounded. As my letter of 13 March 1998 to Mr 
Hammond together with a copy of the Racing Chemistry 
Laboratory Sample Receiving Book page relating to that page 
confirm that the samples were delivered in the security cartons. 

Also contained in the letter of 13 March was advice that the 
refrigerator at the Racing Chemistry Laboratory was operating 
normally, however the temperature within the refrigerator is 
not routinely recorded. Therefore suggestions that the variance 
in opinions expressed by Racing Chemistry Laboratory staff of 
between O and 4 degrees is unwarranted. The fact that the 
samples were not delivered in ice, relates solely to security 
cardboard cartons and not the referee sample which was 
delivered separately. Expert opinion is that the integrity of 
samples is not affected by this method of transportation. 

You suggest that the Western Australian Trotting Association is 
in error for failing to allow you to independently test the 
samples taken from "Presley Strikes". There has never been 
provision within the WATA Rules or Guidelines to allow 
independent testing of samples. It was suggested that if the 
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samples had been frozen the independent testing could have 
proceeded. There are scientific reasons for not freezing samples. 
As these reasons were not canvassed during the inquiry they 
will not be referred to, however, the procedure that was in place 
was correctly followed. 

You suggest that other owners and trainers have been allowed 
to independently test their samples in TC02 cases and quote an 
example of a horse "Wenatchee" in October 1998. 

Rule 494(A) of the Rules of Trotting, relating to control sample 
analysis, were gazetted on 5th of May 1998. Under this Rule 
referee samples are now referred to another official racing 
laboratory. There is still no provision for independent testing. 
Elective TC02 testing on the other ftand has always been ~
available. However, you failed to take advantage of that. 

You also commented on the WATA's failure to impound 
"Presley Strikes" for testing. The policy in place at the WATA is 
not to satisfy owners or trainers that they have got an abnormal 
horse, but rather is to satisfy the Stewards. Given that we were 
totally satisfied from the evidence presented that ''Presley 
Strikes" was a normal horses, such a course of action in our 
opinion was unwarranted. 

You also suggested that the level of 35 millimoles per litre 
prescribed in Rule 498(b) of the Rules of Trotting is arbitrary and 
does not of itself indicate the administration of a drug. In our 
opinion such a suggestion is unfounded. 

In regards to the scientific evidence presented we had concerns 
with the uncontrolled nature of some of the experimentation. 

We viewed Dr Casey's data of the New Zealand study of 20 
April 1996 with caution, because of the uncertainty of accuracy 
of the machine used to report values in excess of its calibration 
point. 

Similarly Dr Kannegieter's comments on the horse "Catapult" 
referred to a series of tests conducted privately. The complete 
data referred to in Dr Kannegieter' s report incidentally was not 
provided to Stewards and advice from the New South Wales 
Thoroughbred Racing Board Stewards indicated Dr 
Kannegieter' s data to be unsafe. 

Dr. MacGregor also submitted data based on uncontrolled 
testing, including one instance of a New Zealand based mare 
returning a high level. 

We had similar concerns with the results reported by VetPath. 
Whilst not wishing to suggest that the results were incorrect, 
we are not satisfied that results obtained without proper control 
in place should be recognised. 
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The Murdoch University tests of 24th to 26th February and 10 to 
13th of March appeared to be carried out in a proper manner 
and were used to solicit opinion that "Presley Strikes" was not 
an abnormal horse. 

We found the evidence of Dr Vine and Professor Rose to be 
based on sound scientific experimentation, which had been 
published and subjected to peer review. In our opinion their 
evidence was much preferred over the evidence of Drs Casey, 
Kannegieter and MacGregor in particular. 

We were satisfied that the samples taken from "Presley Strikes" 
on 16th of February 1998 were collected and stored in the proper 
manner. 

We were also satisfied with the testing procedure carried out by 
the Racing Chemistry Laboratory and therefore accept that the 
levels reported are correct. 

We were mindful of the fact that levels .quoted in evidence 
with the exception of those reported by the Racing Chemistry 
Laboratory were actual levels. Levels reported by the Racing 
Chemistry Laboratory had a uncertainty of measurement of 1.4 
millimoles deducted. This appeared to cause confusion with 
some witnesses, but we were satisfied that, for example, a 
reported level of 32 millimoles for all interests and purposes 
equated to a Racing Chemistry Laboratory level of 30.6 after 
deduction of the 1.4. 

You put forward evidence that your stable security was 
excellent. We have no reason to doubt that such is the case. 
The only reasonable conclusion that the Stewards could reach 
therefore is that the administration of a drug to elevate "Presley 
Strikes" level above the allowable level was either made by you 
or with your knowledge. 

We could not accept your claim that you had not administered 
any drug or drugs to "Presley Strikes" given that the substance 
Enzactiv Green, which you admitted administering contains a 
drug in accordance with the Rules of Trotting. Therefore, your 
defence that you have taken reasonable and proper precautions 
to prevent the administration of the drug must fail. 

After taking all these matters into account, the Stewards are 
unanimous in finding you guilty as charged. 

That is, you presented "Presley Strikes" to race where it had 
been found to have had a drug administered to it. 

The Stewards must now decide on the matter of penalty under 
the provisions of Rule 55A, Miss Stampalia. 
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And Rule SSA states: 

It comes under the heading: 

Minimum Penalties - Part 42 (Administration and Detection of 
Drugs) 

55A A person who is convicted of an offence under Part 42 
of these Rules, or under Part XXXII of the Rules of 
Trotting repealed by these Rules, . is liabl~ to a penalty 
which is not less than -

(a) in the case of a first such offence, a period of 12 
months disqualification. 

(b) in the case of a seco_1'}d such offence, a period of 
2 years disqualification. 

(c) in the case of a third such offence, a period of 5 
years disqualification; and 

(d) in the case of a fourth or subsequent such 
offence, disqualification for life. 

unless, having regard to the extenuating circumstances 
under which the offence was committed the 
Controlling Body or the Stewards decide otherwise.' 

These findings of the Stewards reveal the extensive nature of the inquiry, the 

approach adopted in the defence of the charge and the way the Stewards dealt 

with complex issues of fact. During the remainder of the inquiry in dealing 

with the penalty it was revealed that Ms Stampalia had not been convicted on a 

previous occasion and she therefore potentially was liable under Rule SSA to 

the minimum penalty of twelve months disqualification as a first offender. 

From the outset the Stewards queried whether there were any extenuating 

circumstances to be brought to the Stewards' attention. Ms Stampalia answered 

no. The Chairman of Stewards however referred back to a submission that had 

been put at the previous sitting where Ms Stampalia had requested the 

opportunity for an adjournment to instruct solicitors to prepare a plea in 

mitigation. Accordingly, an adjournment was afforded to enable her to consult 

her lawyer. At the resumption on the 3 November 1998 a six page document 

was produced which set out submissions by Ms Stampalia as to penalty. After 

the Chairman read the submissions aloud to the inquiry the Stewards retired to 

consider the matter. Upon resumption the Chairman stated that: 
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'Miss Stampalia, the Stewards have given careful consideration 
to the matter of penalty. I point out to you the suggestion that a 
fine of between $100 and $200 be imposed, was in our opinion 
totally inappropriate under the circumstances. 

The offence is a very serious breach of the Rules and if allowed 
to go unchecked will undermine the confidence of the racing 
public and have serious consequences for the industry. 

You are sufficiently experienced to be aware of your obligations 
as a trainer, to present your horse drug free. 

The WATA has gone to great lengths to advise trainers of t'JJ_t._
care required of them in relationship to the use of drugs in their 
horses and have made available facilities for trainers to assist 
them in ensuring that they produce their horses drug free for 
racing. 

If due care is exercised, there is no excuse for a trainer to fall 
into jeopardy of the drug rules. 

With regard to the extenuating circumstances under which the 
offence was committed, we're guided by Justice Steytler's 
determination in the Anderson appeal, in which he says: 

'That is to say the extenuating circumstances which are 
there referred to, are circumstances which reduce the 
culpability attaching to the commission of the offence 
in such a way as to warrant the imposition of a penalty 
less than the minimum, which should ordinarily 
attach to the offence. 

It seems to me in that circumstance to be necessarily 
implicit in the rule that the circumstances referred to 
must be circumstances under which the offence was 
committed other than those whi_ch are ordinarily 
present in the case of offences of the kind under 
consideration and which are unusual or exceptional in 
that sense." 

Stewards do not believe that there are extenuating 
circumstances in this case. 

For these reasons and in accordance with Rule 55A, the 
Stewards consider the appropriate penalty to be a twelve month 
disqualification. 
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The Appeal 
The Stewards' decision is appealed both as to conviction and penalty. 

Following a hearing on the 17 November 1998 I granted Ms Stampalia a 

suspension of operation of the 12 month disqualification. The application was 

supported by a number of affidavits. For Ms Stainpalia it was successfully 

argued that the penalty should be stayed because of: 

• 
• 

• 

the impact on third parties and on members of the applicant's family 

the adverse impact on the applicant's livelihood, the stables ~d 

business of the Stampalias, and 

the prospects of the appeal . 

The stay continues to operate until this matter is determined. 

The amended grounds of appeal dealing with conviction are set out in full in 

the reasons for determination of Member, Mr R Nash. I have read a copy of 

Mr Nash's reasons. 

I agree with the reasons of Mr Nash. I only add the following short comments 

of my own: 

1. In dealing with this matter the Stewards were put to a long and 

complicated inquiry by any standards. The inquiry process was not 

altogether smooth sailing. With the change in their panel the Stewards 

were required to recommence the inquiry. Their hearings occupied 

much sitting time over an extended period. 

2. Ms Stampalia quite appropriately sought to comprehensively canvas all 

issues which may have been helpful to her cause. Her legal counsel, 

quite properly, virtually left no stone unturned in his endeavours to 

further his client's interests. Consequently an almost unprecedented 

range of issues and considerations were ventilated requiring careful 

analysis and consideration by the Stewards. 
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3. As is obvious from their reasons (which are quoted herein), the 

Stewards went into considerable detail to explain how they dealt with 

the issues and arrived at their conclusions. 

4. The grounds of appeal pursued are multi-faceted requiring many 

considerations to be carefully considered by the Tribunal. 

5. I am satisfied that the Stewards did not fall into any error of law or any 

other error in arriving at their conclusion to convict which would 

justify the appeal being upheld. Had I been armed with the :Same 

material in deciding the matter I too-would have come to the same 

conclusion as the Stewards did. 

6. I am also satisfied the allegations of bias and perception of bias cannot 

be sustained. 

7. Equally I am satisfied the Stewards properly concluded that a 12 month 

disqualification should be imposed. I find that there are no 

'extenuating circumstances' as contemplated by Rule SSA which could 

justify any other conclusion. 

Accordingly, I too would dismiss the appeal both as to penalty and conviction. 

DAN MOSSENSON, CHAIRPERSON 

61374818 
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