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Statement of Compliance 
 
 
 
 
Hon. Reece Whitby MLA 
Minister for Racing and Gaming 
 
 
In accordance with section 63 of the Financial Management Act 2006, I submit, for your 
information and presentation to Parliament, the Annual Report of the Racing Penalties Appeal 
Tribunal of Western Australia for the financial year ended 30 June 2023. 
 
The Annual Report has been prepared in accordance with the provisions of the Financial 
Management Act 2006. 
 
The financial statements comply with Australian Accounting Standards – Simplified Disclosures 
issued by the Australian Accounting Standards Board. 
 
 
 
 
 
 
Robert Nash 
Chairperson 
 
19 September 2023 
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Executive Summary 
 
It is with pleasure that I present the Racing Penalties Appeal Tribunal Annual Report for the 
year ended 30 June 2023. 
 
The Tribunal has experienced significant changes to its membership during the reporting 
period. Former Chairperson, Karen Farley SC, resigned on 31 July 2022 to take up her 
appointment as Chairperson to the Racing and Wagering Western Australia (RWWA) Board. 
Karen was first appointed to the Tribunal in March 1997 and was appointed Chairperson in 
March 2018. Karen’s dedicated support and leadership of the racing industry in Western 
Australia has been invaluable. The Tribunal wish her all the best in her endeavours. 
 
Special mention should also be made of Brenda Robbins, who resigned on 26 August 2022. 
Brenda was first appointed to the Tribunal in March 2018 I thank her for her work and dedication 
to the Tribunal over the years.  
 
The Tribunal also welcomed two new members, Phillip Gleeson and Natalie Sinton, who were 
appointed in August 2022.  
 
I would personally like to thank the Tribunal members for their support over the last year and 
their commitment and dedication to their role.  
 
I also thank the State Administrative Tribunal for the continued use of their facilities to conduct 
hearings. Their ability, flexibility and willingness to cater to our needs is greatly appreciated.  
 
Finally, I wish to thank the staff of the Department of Local Government, Sport and Cultural 
Industries (DLGSC) for the provision of executive services. Their dedication, professionalism 
and commitment ensuring the Tribunal continues to meet its corporate, financial and legal 
obligations, are vital to the ongoing effective operations of the Tribunal.  
 
 
 
 
 
 
Robert Nash 
Chairperson 
19 September 2023
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Operational Structure 

Enabling legislation 
The Racing Penalties Appeal Tribunal (the Tribunal) is established under the Racing Penalties 
(Appeals) Act 1990 (the Act). The Tribunal was established to confer jurisdiction in respect to 
appeals against penalties imposed in disciplinary proceedings arising from, or in relation to, 
the conduct of thoroughbred racing, harness racing and greyhound racing, and for related 
purposes. 

Responsible Minister 
As of 30 June 2023, the Minister responsible for the Racing and Gaming Portfolio was the Hon. 
Reece Whitby MLA, Minister for Environment; Climate Action; Racing and Gaming. 

Purpose of the Tribunal 
The aim of the Act is to create and maintain industry confidence in the enforcement of the 
various racing rules by providing an impartial judicial forum for the hearing of appeals. 

Executive support for the Tribunal is provided by the Department of Local Government, Sport 
and Cultural Industries (the DLGSC). The DLGSC recoups the cost of providing these services 
from the Tribunal through a service level agreement, which is funded by Racing and Wagering 
Western Australia (RWWA). 

Appeals which may be heard by the Tribunal 
A person who is aggrieved by a determination of RWWA, a steward or a committee of a racing 
club may appeal to the Tribunal within 14 days of the determination date. The Tribunal can 
hear the following matters: 
▪ the imposition of any suspension or disqualification, whether of a runner or of a person;
▪ the imposition of a fine; or
▪ the giving of a notice of the kind commonly referred to as a “warning-off”.

Additionally, the Tribunal may grant leave to appeal in relation to a limited range of other 
matters. 

Appeals which are outside the jurisdiction of the Tribunal 
The jurisdiction of the Tribunal does not extend to a determination of a steward, a racing club, 
or a committee in matters regarding: 
▪ any protest or objection against a placed runner arising out of any incident occurring during

the running of a race;
▪ the eligibility of a runner to take part in, or the conditions under which a runner takes part in,

any race; or
▪ any question or dispute as to a bet.

These matters are dealt with by RWWA. 
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Determination of appeals 
The Tribunal is required to hear and determine an appeal based on the evidence of the original 
hearing but may allow new evidence to be given or experts to be called to assist in its 
deliberations. 
 
When determining an appeal, the Tribunal may make the following orders: 
▪ refund or repayment of any stakes paid in respect of a race to which the appeal relates; 
▪ refer the matter to RWWA, the stewards or the committee of the appropriate racing club for 

rehearing; 
▪ confirm, vary, or set aside the determination or finding appealed against or any order or 

penalty imposed to which it relates; 
▪ recommend or require that RWWA, the stewards or the committee of the appropriate racing 

club, take further action in relation to any person; and 
▪ such other orders as the member presiding may think proper. 
 
Decisions of the Tribunal are final and binding. 
 
Organisational structure  
Sections 5 and 6 of the Act provide that the Tribunal shall consist of a chairperson and a panel 
of members, each appointed by the Minister. The Schedule to the Act specifies terms of 
appointment shall not exceed three years, with eligibility for reappointment. The Tribunal, 
constituted by the chairperson (or the acting chairperson or member presiding) and two 
members sitting together hear appeals. An appeal may be heard by the chairperson, acting 
chairperson or member presiding sitting alone where the Regulations so provide. 
 
As of 30 June 2023, the Tribunal consisted of five members, namely: 
 
Mr Robert Nash - Chairperson 
Mr Nash was appointed chairperson in August 2022. He is a barrister admitted as a Practitioner 
of the Supreme Court of Western Australia and the High Court of Australia, and a General Public 
Notary. Mr Nash has, during the course of his career, served in a non-executive capacity on 
several councils, committees, and charitable and non-charitable boards, including Chairman of 
Australian Silica Quartz Group Limited, Councillor for the Town of Mosman Park, Chairman of 
the WA Soccer Disciplinary Tribunal, Council Member of the Law Society of WA, Convenor of 
the Education Committee of the Law Society of WA, Counsel Assisting the Royal Commission 
into the City of Wanneroo, Member of the Professional Conduct Committee and Ethics 
Committee of the Law Society of WA, Head of the WA Legal Panel of the Royal Australian Navy, 
and Council Member of the WA Bar Association Council. 
 
Mr Andrew Monisse 
Mr Andrew Monisse has served as member of the Racing Penalties Appeal Tribunal of Western 
Australia since February 1997.  He was admitted as a barrister and solicitor of the Supreme 
Court of Western Australia in December 1990 after completing articles at Mallesons Stephen 
Jaques. Mr Monisse’s employment experience has included working as a solicitor assisting 
counsel assisting at the WA Inc Royal Commission in 1991 and as a prosecutor for the 
Commonwealth Director of Public Prosecutions in the Perth office from 1992 to 1998.  In April 
1997 he commenced serving in the ADF as a member of the Perth Legal Panel of the RAAF 
Specialist Reserve, and since September 2006 has held the rank of Squadron Leader.  In July 
2000 Mr Monisse commenced his practice as a barrister, where he has since October 2000 been 
a member of the WA Bar Association.  Mr Monisse practises predominantly in Criminal Law at 
Quarry Chambers. 
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Ms Johanna Overmars 
Ms Johanna Overmars, was appointed to the Tribunal in March 2018. Ms Overmars holds a 
Bachelor or Laws and Bachelor of Arts from the University of Notre Dame Australia. Ms 
Overmars was admitted as a Barrister and Solicitor of the Supreme Court of WA in 2005. Ms 
Overmars has had a varied career working for Legal Aid Western Australia, Women’s Legal 
Service WA and in private practice in the areas of Family Law, Criminal Law and Restraining 
Orders. Ms Overmars ran her own firm, Hills Hope Legal Pty Ltd in Mundaring for 6 years, until 
closing it to have her family. She currently works at Frichot Lawyers where she practices in the 
Wills and Estates and Family Law teams. Ms Overmars is a horse owner, who has a keen 
interest in horsemanship.   
 
Mr Phillip Gleeson 
Phillip Gleeson was appointed to the Tribunal in 2022. Phillip is a founding Director of Percy 
Kakulas Gleeson Injury Lawyers. He specialises in all aspects of plaintiff litigation, advocacy 
and advice across medical negligence, historical sexual abuse, work and industrial accidents 
and disease, motor vehicle accidents, product liability, and superannuation and group 
insurance claims. He is listed by the prestigious Doyles Guide as a leading lawyer for work 
injury compensation nationally as well as in WA, and for medical negligence, motor vehicle 
accident and public liability compensation in WA. 
 
Ms Natalie Sinton 
Natalie Sinton was appointed to the Tribunal in 2022. Natalie completed a Bachelor of Science 
and Master of Forensic Science before graduating with a Bachelor of Laws with Honours in 
2007. Natalie was a Judge’s Associate at the Court of Appeal for two years before commencing 
as a solicitor in the Criminal Law Division at Legal Aid in 2010, initially in the Duty Lawyer team. 
In 2012 Natalie joined the Criminal Appeals team, where she remains to this day. Natalie was 
the Secretary of the Criminal Lawyers’ Association from 2015 to 2019 and is an accredited 
mediator. 
 
Administered legislation 
The Tribunal is responsible for administering the Racing Penalties (Appeals) Act 1990. 
 
Other legislation impacting Tribunal activities 
The Tribunal complied with the following relevant written laws in the performance of its 
functions: 
▪ Auditor General Act 2006 
▪ Corruption and Crime Commission Act 2003 
▪ Disability Services Act 1993 
▪ Electoral Act 1907 
▪ Equal Opportunity Act 1984 
▪ Electronic Transactions Act 2003 
▪ Financial Management Act 2006 

▪ Freedom of Information Act 1992 
▪ Industrial Relations Act 1979 
▪ Public Interest Disclosure Act 2003 
▪ Public Sector Management Act 1994 
▪ Salaries and Allowances Act 1975 
▪ State Records Act 2000 
▪ State Supply Commission Act 1991 
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Performance Management Framework 
 
Outcome-based management framework / agency level government desired outcome 
Broad Government goals are supported by the Tribunal via specific outcomes.  
The Tribunal delivers services to achieve these outcomes. The following table illustrates the 
relationship between the Tribunal’s services and desired outcomes, and the Government goal 
the Tribunal contributes to.  
 

Government Goal Desired Outcome of the 
Tribunal 

Services Delivered by the 
Tribunal 

Safe, Strong and Fair 
Communities: 
Supporting our local and 
regional communities to 
thrive. 

To provide an appeal 
tribunal in relation to 
determinations made by 
racing industry stewards 
and controlling authorities. 

Processing appeals and 
applications in accordance 
with statutory obligations. 

 
Changes to outcome-based management framework 
The Tribunal’s Outcome Based Management Framework changed during 2022-23 to reflect 
the State Government Goals announced in the 2022-23 budget. 
 
Shared responsibilities with other agencies 
The Tribunal did not share any responsibilities with other agencies in 2022-23. 

Report on Tribunal Performance and Operations 
 
Actual results versus budget targets 
The table below provides a summary of key financial targets for 2022-23. A detailed 
explanation is provided in the financial statements. 
 

Financial Targets 
Target 
($) 

Actual 
($) 

Variation 
($) 

Total cost of services (expense limit)  
(sourced from Statement of Comprehensive Income) 

254,242 221,536 32,706 

Net cost of services 
(sourced from Statement of Comprehensive Income) 

-23,354 10,549 12,805 

Total equity 
(sourced from Statement of Financial Position) 

15,900 49,872 -33,972 

Net increase (decrease) in cash held  
(sourced from Statement of Cash Flows) 

-23,354 11,335 12,019 

Approved salary expense level* 0 0 0 

* Executive support for the Tribunal is provided by the DLGSC. 
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The table below provides a summary of key performance indicators for 2022-23. A detailed 
explanation is provided later in the report. 
 

Summary of Key Performance Indicators Target Actual Variation 

Total number of stay applications received 6 3 3 

Number of stay applications determined as per KPI 6 01 5 

Average cost of processing an appeal $21,187 $30,254 $9,067 

 
Performance summary for 2022-23 
During the year, two appeals were carried over from 2021-22 and 10 new appeals were lodged 
with the Tribunal. As at 30 June 2022, the Tribunal determined nine appeals, with three carried 
over to 2023-24. These appeals, together with appeals from the previous year, are summarised 
by racing code:  
 

Racing Code 
Appeals carried 
over from 2021-22 

Appeals 
Lodged 

Appeals 
Determined 

Appeals 
carried over to 
2023-24 

Thoroughbred 1 3 2 2 

Harness 0 6 5 1 

Greyhound 1 1 2 0 

TOTAL 2 10 9 3 

 
The results of the determinations in respect of the racing codes for the year 2022-23 are 
summarised below: 
 

Results Thoroughbred Harness Greyhound 

Allowed in Full 0 1 0 

Allowed in Part (Penalty Reduced) 1 1 0 

Referred Back to Stewards (RWWA) 0 0 0 

Dismissed 1 3 2 

Withdrawn/not progressed 0 0 0 

Leave to Appeal Refused 0 0 0 

Total 2 5 2 

 
 
 
 
 
 

 
 
1 The first application was not progressed due to the Appellant failing to provide further submissions (Appeal No 859). 
The second application was determined later than one working day following receipt of final submissions lodged by the 
parties (Appeal No 860). The third application was lodged on 29 June 2023 and upon receipt of all submissions was 
determined on 3 July 2023, i.e., the application was determined outside the reporting period (Appeal No 864).  
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Appeals Carried Over to 2023-24 Thoroughbred Harness Greyhound 

Reserved Decision 0 0 0 

Reserved Decision on penalty only 0 0 0 

Reasons to be published 0 0 0 

Yet to be heard 2 1 0 

Total 2 1 0 

 
The number of appeals determined over a 10-year period is summarised in the following table: 
 

Racing Code 
2013-
14 

2014-
15 

2015-
16 

2016-
17 

2017-
18 

2018-
19 

2019-
20 

2020-
21 

2021-
22 

2022-
23 

Thoroughbred 2 2 4 0 3 2 3 2 1 2 

Harness 2 3 6 5 11 5 4 5 7 5 

Greyhound 2 2 4 2 6 2 3 0 2 2 

TOTAL 6 7 14 7 20 9 10 7 10 9 

 
Stays of proceedings 
In 2022-23, there were three applications for stays of proceedings. The Chairperson or the 
presiding member made the determination on the applications as follows: 
 

Stays of Proceedings 2022-23 

Results Thoroughbred Harness Greyhound 

Stays Granted  0 0 0 

Stays Refused  0 1 0 

Withdrawn 0 0 0 

Discontinued 0 1 0 

Stay application determined 2023-24 FY 1 0 0 

Total 1 2 0 
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The following table provides a summary of the number, nature and outcome of matters before the Tribunal during 2022-23. Full determinations 
are available from the Tribunal’s website: Racing Penalties Appeal Tribunal. 
 

Applications Heard and Determined in 2022-23 

Appeal 
No. 

Name Nature of Appeal Hearing Date Determination 
Date 

Outcome 

853 Julie Anne Mitchell 

(carried over from 
2021/22 FY) 

Appeal against a fine of $6,000 
for a breach of Rule AR 240(2) 
of the Rules of Thoroughbred 
Racing 

6/5/2022 22/7/2022 Appeal dismissed. 

854 Derek Coldstream 

(carried over from 
2021/22 FY) 

Appeal against a 
disqualification period of 24 
months for two breaches of 
Rule 83(2)(a) of the Rules of 
Greyhound Racing 

5/8/2022 11/11/2022 Appeal dismissed. 

855 Malcolm Hancock Appeal against a fine of $1,000 
($500 suspended for a two 
year period) for a breach of 
Rule 231(2) of the Rules of 
Harness Racing 

9/8/2022 for 
preliminary 
matter; 
3/10/2022 for 
appeal 

23/8/2022 for 
preliminary 
matter; 
14/10/2022 for 
appeal 

Preliminary matter dismissed on 
23/8/2022. Substantive appeal 
dismissed on 14/10/2022. 

856 Darren Taylor Appeal against a 
disqualification period of two 
years for two breaches of Rule 
AR 233(c) of the Rules of 
Thoroughbred Racing 

11/11/2022 3/2/2023 Appeal against penalty allowed in 
part. Disqualification period for charge 
1 reduced to 8 months and 
disqualification period to charge 2 
reduced to 6 months, to be served 
concurrently. 

857 Maxwell Julien Appeal against a fine of $1,500 
($250 suspended for a two 
year period) for a breach of 
Rule GAR 156(f)(iii) of the 
Rules of Greyhound Racing 

3/11/2022 20/1/2023 Appeal dismissed. 

858 Peter Anderson Appeal against a fine of $3,000 
($1,000 suspended for a 12 

30/3/2023 12/6/2023 Appeal dismissed.  

https://www.dlgsc.wa.gov.au/racing-gaming-and-liquor/racing-gaming-and-wagering/racing-penalties-appeal-tribunal
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Applications Heard and Determined in 2022-23 

Appeal 
No. 

Name Nature of Appeal Hearing Date Determination 
Date 

Outcome 

month period) for a breach of 
Rule 190(1), (2) and (4) of the 
Rules of Harness Racing 

860 Stuart McDonald Appeal against a 14 day 
suspension for a breach of 
Rule 163(1)(a)(iii) of the Rules 
of Harness Racing 

13/12/2023 14/12/2023 Appeal dismissed.  

861 Ross Olivieri Appeal against a 
disqualification period of six 
months for a breach of Rule 
190(1), (2) and (4) of the Rules 
of Harness Racing 

20/1/2023 10/2/2023 Appeal against penalty allowed in 
part. Disqualification period reduced 
to 3 months. Written reasons to be 
provided in due course. 

862 Gary Hall Jnr Appeal against a 12 day 
suspension for a breach of 
Rule 163(1)(a)(iii) of the Rules 
of Harness Racing 

20/1/2023 25/1/2023 Appeal upheld; 12-day suspension 
set aside.  
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Disclosures and Legal Compliance 
 
Financial statements 
The aim of these financial statements is to inform the Parliament and other interested 
parties, not only of what the Racing Penalties Appeal Tribunal has achieved during the 
financial year, but also of the reasons behind those achievements.   
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Key performance indicator information  
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Audit opinion 
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Significant Issues and Trends Impacting the Tribunal 
 
Current and emerging issues and trends 
It is pleasing to see the racing industry’s ongoing commitment to animal welfare.  
 
Economic and social trends 
The Tribunal has allowed parties to attend hearings via teleconference or videoconference in 
circumstances where the parties are located in the regions, are ill due to Covid, or are otherwise 
unable to attend the hearing due to extenuating circumstances. Notwithstanding this, the 
Tribunal’s first preference is for parties to attend hearings in person.  
 
Changes in written law 
The Racing Penalties (Appeals) Amendment Regulations 2022 amended section 5(2) of 
the Racing Penalties (Appeals) Regulations 1991 to delete reference to the Legal 
Practitioners Act 1893, which came into effect on 1 July 2022. 
 
The Racing and Gaming Regulations Amendment (Fees and Charges) Regulations 2022 
increased the fees and charges under Section 4 of the Racing Penalties (Appeals) 
Regulations 1991, which came into effect on 1 January 2023: 

• Application for leave to appeal relating to greyhound racing - $165.00. 

• Application for leave to appeal relating to other appeals - $411.50. 

• Notice of appeal relating to greyhound racing - $156.50. 

• Notice of appeal relating to other appeals - $261.50. 

• Stay of proceedings - $52.00. 
 
Likely developments and forecast results of operations  
It is expected that the workload of the Racing Penalties Appeal Tribunal for 2023-24 will 
remain steady.  
 

Statutory, governance and legal requirements 
 
Unauthorised use of credit cards 
There have been no identified instances of unauthorised use of corporate credit cards. 
 
Act of Grace payments 
There were no act of grace payments made during the reporting period. 
 
Advertising, market research, polling and direct mail 
Section 175ZE of the Electoral Act 1907 requires public agencies to report details of 
expenditure to organisations providing services in relation to advertising, market research, 
polling, direct mail and media advertising.  
 
The Tribunal incurred the following expenditure in 2022-23: 
 

Expenditure Organisation Amount ($) Total ($) 

Advertising Government Gazette $140.40 $140.40 

Grand total $140.40 

 
 

http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:13395P/$FILE/RacingPenApplsRegs1991_02-b0-00.pdf?OpenElement
http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:13395P/$FILE/RacingPenApplsRegs1991_02-b0-00.pdf?OpenElement
http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:13395P/$FILE/RacingPenApplsRegs1991_02-b0-00.pdf?OpenElement
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Other legal, statutory and governance requirements 
The Tribunal meets its requirements through arrangements with the DLGSC. The DLGSC’s 
annual report contains information on how the following requirements are met:  

• Disability access and inclusion plan 
outcomes. 

• Compliance with public sector standards 
and ethical codes. 

• Recordkeeping plans. 

• Employment and industrial relations. 
 

• Staff development. 

• Workers’ compensation. 

• Occupational safety, health and injury 
management. 

• WA multicultural policy framework. 

• Substantive equality. 
 

Remuneration of members  

 
Chairperson 
The Chairperson is entitled to a remuneration of $225.75 per hour for hearings/meetings. 
Plus: 

$126 per hour for preparation time (i.e., 1 hour per day of hearing). 
$126 per hour for decision writing time (i.e., 2 hours for up to 1 day of hearing). 

 
Members 
The members are entitled to payment of: 

$494 per half day for hearings/meetings (under 4 hours); or 
$756 per day for hearings/meetings (for over 4 hours). 

Plus: 
$105 per hour for preparation time (i.e., 1 hour per day of hearing). 
$105 per hour for decision writing time (i.e., 2 hours for up to 1 day of hearing). 

 
During the reporting period, the following remuneration figures applied to Tribunal members. 
 
Position 
title 

Member 
name 

Type of 
remuneration 

Period of membership 
 

Gross/actual 
remuneration 
for 2022-23 

Former 
Chairperson 

Karen Farley 
SC 

Sitting fees plus 
preparation and 
decision writing time 

1/7/2022 31/7/2022 $829.50 

Chairperson Robert Nash Sitting fees plus 
preparation and 
decision writing time 

1/7/2022 30/6/2023 $5564.54 

Former Member Brenda 
Robbins 

Sitting fees plus 
preparation and 
decision writing time 

1/7/2022 26/8/2022 $494.00 

Member Phillip 
Gleeson 

Sitting fees plus 
preparation and 
decision writing time 

1/8/2022 30/6/2023 $1,093.00 

Member Natalie 
Sinton 

Not applicable. Full 
time public sector 
employee 

1/8/2022 30/6/2023 Nil 

Member Andrew 
Monisse 

Sitting fees plus 
preparation and 
decision writing time 

1/7/2022 30/6/2023 $5,002.00 

Member Johanna 
Overmars 

Sitting fees plus 
preparation and 
decision writing time 

1/7/2022 30/6/2023 $2,396.00 

Total $15,379.04 
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Contacts 
 
Office location:  140 William Street 

PERTH WA 6000 
Postal address:  PO Box 8349 

Perth Business Centre WA 6849 
 
Telephone:   (08) 6551 4888 
Toll free:   1800 634 541 
 
Internet:   Racing Penalties Appeal Tribunal 
Email:   registrar@rpat.wa.gov.au 
 
 
Availability in other formats 
 
This publication can be made available in alternative formats. The report is available in PDF 
format at Racing Penalties Appeal Tribunal. 
 
People who have a hearing or speech impairment may call the National Relay Service on 
133 677 and quote telephone number (08) 6551 4888. 
 

https://www.dlgsc.wa.gov.au/racing-gaming-and-liquor/racing-gaming-and-wagering/racing-penalties-appeal-tribunal
mailto:registrar@rpat.wa.gov.au
https://www.dlgsc.wa.gov.au/racing-gaming-and-liquor/racing-gaming-and-wagering/racing-penalties-appeal-tribunal
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